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TERMS OF REFERENCE    
  
  

FOR  
  
  

THE APPOINTMENT OF A SERVICE PROVIDER FOR THE IMPLEMENTATION OF 
BRAND, MARKETING & COMMUNICATION CAMPAIGNS, PROGRAMMES AND 

PROJECTS (TENDER NUMBER T02-2027) 
  
  
  
  
  
Closing Date: 29 September 2026 
  
Closing Time: 11h00  
  
 

 

InformaƟon Contact: Ms SF Ngcobo  

Tel: 032 946 1256 

E-mail: sithembile@enterpriseilembe.co.za     
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SERVICE PROVIDER TERMS OF REFERENCE  

It is the intenƟon of Enterprise iLembe to enter into a formal contract with a service provider or 
consorƟum to provide theservices described herein. These Terms of Reference and the bidder’s proposal 

will form the basis of the contract.  

SecƟon 1: Details  
.    
  

  
Province:    KwaZulu-Natal   

Agency:    Enterprise iLembe Economic Development Agency  

Project Name:    ImplementaƟon of Brand, MarkeƟng & CommunicaƟon Campaigns,   

  Programmes and Projects  
 

  
SecƟon 2: Background  

  

Enterprise iLembe is an economic development agency wholly-owned by the iLembe District  

Municipality with its key mandate being the following;  

• To drive Economic Development  

• To promote Trade and Investment PromoƟon  

• To market the district for tourism and aƩract investment   

• To work with local government to facilitate a business enabling environment  

• To implement business, retenƟon and expansion (BR&E) programmes in partnership with local 

business  

  
The objecƟve of Enterprise iLembe is to improve the compeƟƟveness of the iLembe Region by creaƟng 

an environment that will enable local business to compete successfully on the internaƟonal stage.  

 

SecƟon 3: Scope of Work  
 

3.1 TASK DESCRIPTION AND EXPECTED OUTPUTS   

Enterprise iLembe hereby requests proposals from suitably qualified and experienced markeƟng, 

communicaƟons and public relaƟons agencies to assist the enƟty with the implementaƟon of its 

Brand, MarkeƟng & CommunicaƟon strategies.  
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The scope of work required is as follows;  

• Graphic design  

• Copy wriƟng and ediƟng  

• PreparaƟon of media statements, speeches and reports  

• PR co-ordinaƟon for events and funcƟons   

• Media Liaison / Media invitaƟons 

• Advert design and placement (print and electronic)  

• Social media campaigns  

• Photography/ Videography  

• Design and supply markeƟng collateral  

• Stand design/ build for exhibiƟons  

 

Kindly note that responsive bidders may be required to present their proposals to Enterprise 

iLembe during the bid adjudicaƟon process.   

Also note that the required work will be on an ad-hoc and as and when required basis and this 
contract will not guarantee any quantum of work.  Further, Enterprise iLembe may opt to appoint 
alternate service providers for these services, if the circumstances warrant this and are jusƟfiable 
in terms of the needs of the EnƟty (e.g. the service provider may be required from a specific 
region).  

  

SecƟon 4: Time Frame & ReporƟng  

  

The appointment will be effecƟve for a total period of three years.  

ReporƟng  

The Service Provider will be required to prepare and present progress reports coinciding with each of 

the agreed milestones. Where considered necessary the Service Provider will also be expected to 

compile reports and presentaƟons for other bodies as required by Enterprise iLembe. The service 

provider will be expected to keep financial records and other appropriate records.  
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 SecƟon 5: Deliverables & Ceiling Costs  

  
  

Payments will be made on invoices submiƩed for work done and  completed. On receipt of invoices 

and relevant documentaƟon for work rendered the service provider should allow at least 4 weeks for 

the payments to be processed.  

  
  
 SecƟon 6: DocumentaƟon and ConfidenƟality  
  
InformaƟon and data which is generated in the context of the project may not be made available to 

any third party without prior permission of the Chief ExecuƟve Officer and shall remain the property 

of Enterprise iLembe. All project material shall be presented in both hard copy and electronic format.  

  
  

SecƟon 7: Non - Appointment   
  
  
Enterprise iLembe has a right not to make an appointment should it find that proposals received do 

not meet the specified criteria / requirements and is not compelled to accept the lowest quotaƟon. 

This applies to the tender as well as when quotaƟons are requested from the appointed service 

provider for specific goods/ services.  

  

SecƟon 8: Tender Requirements  

  
Please note that the validity period of this bid is 120 days from the date of bid closure.   

No briefing session will be held for this tender.   
  
Submission of Proposals   
  
Proposals must be submiƩed in sealed envelopes endorsed “PROPOSAL FOR:  “IMPLEMENTATION OF 
BRAND, MARKETING & COMMUNICATION CAMPAIGNS, PROGRAMMES AND PROJECTS” and  
must be hand delivered and placed in the tender box at Sangweni Tourism Centre, Cnr. Link Road & 
Ballito Drive, Ballito and addressed to;   
  
The Chief ExecuƟve Officer  Enterprise iLembe,  Sangweni Tourism Centre,   
Cnr Link Road & Ballito Drive.  
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The closing date for receipt of proposals is on or before 29 September 2026 at 11h00.   
  

Please note the office hours of Enterprise iLembe are as follows:  

Monday – Thursday (07h30 to 16h00)  

Friday (07h30 to 15h00)  

Please note: All proposals must be hand-submiƩed to the tender box, and incomplete, faxed, emailed 
applicaƟons and applicaƟons received aŌer the closing date and Ɵme WILL NOT be considered. Bidders 
using a courier service to deliver documents are responsible for ensuring that such delivered 
documents are physically deposited in the tender box.  

It is compulsory for bidders to ensure that their proposals are bound or stapled securely together. If the 
proposal is too thick to be bound or stapled, bidders are allowed to split the document into secƟons, 
however, each secƟon must be bound or stapled and must be individually labelled with the name of the 
bidder. Under NO circumstances will loose submissions be accepted.  

Enterprise iLembe does not bind itself to accept the lowest or any of the bids and reserves the right 
to accept the whole or part of the bid proposal.  

No awards will be made to bidders who are in service of the state as per the CSD verificaƟon that 

will be performed during the course of the bid evaluaƟon process.   

  
  
 SecƟon 9: AdjudicaƟon Criteria  

  
  

9.1 SCM Policy  
 
Bids will be evaluated in terms of the SCM Policy of Enterprise iLembe as follows:- 

 
 Mandatory EvaluaƟon- All proposals will be evaluated in terms of the mandatory (compulsory) 

documents/ submissions as set out in these terms of reference. Failure of the service provider to 
submit any or all of the mandatory requirements will result in disqualificaƟon from further 
evaluaƟon. Failure to complete, sign and submit mandatory documentaƟon (e.g., the MBD forms) 
will result in disqualificaƟon of your proposal in its entirety. 

 FuncƟonality EvaluaƟon – All proposals that meet the mandatory requirements will then be 
evaluated in terms of funcƟonality as specified in secƟon 9.2, below. Any bid that fails to achieve a 
minimum of 72 points of the total of 120 and a score greater than zero in categories marked with 
an asterisk (*)  on the funcƟonality evaluaƟon shall not be evaluated further and will be deemed 
to be non-responsive.   

 Price EvaluaƟon- As specified in the PPPFA (No.5 of 2000) read together with the 2022 PPPFA 
RegulaƟons and the 2011 B-BBEE RegulaƟons as specified in secƟon 9.3 below. 
.   
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9.2 FuncƟonality EvaluaƟon   
The funcƟonality evaluaƟon points will be applied as per the table below;-   
  
  
Competencies  
NB: Bidders must demonstrate by submiƫng documentary proof in relaƟon to the claim of points with 
respect to the following key competencies/areas in order to claim points in the funcƟonality 
evaluaƟon:  

#  Competency  Point AllocaƟon  Maximum  
points  

1  Bidder’s Experience: (*)  
  
SupporƟng documents required- specific to 
MarkeƟng & CommunicaƟons as well as Public 
RelaƟons and Brand Development:   

1. Company Profile together with a list of 
similar projects undertaken in the past 
10 years including start and end dates 
of each project   

2. Valid, signed Reference LeƩers on the 
official leƩerhead of the referee for 
similar projects undertaken in the past  
10 years  

   

1. Company Profile: Years of 
Experience  

• No experience – 0 points  

• 1 year – 5 points  

• >1 – 5 years -  10 points  

• Above 5 years - 15 points  

2. Reference LeƩers  

• 1 leƩer – 10 points   

• 2 leƩers – 20 points   

• 3 leƩers –  25 points   
  

  

40  
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2  Capacity to Deliver:   

SupporƟng documents required: The bidder 
must provide a short  CV, together with 
CERTIFIED copies of the relevant qualificaƟons 
of team members and/ or experience in the 
following:  

• Project Management with similar 
projects  

• Copy wriƟng & EdiƟng  

• Public RelaƟons  

• Graphic Design  

• Photography  

  

• Project Manager with 
experience in similar projects 
– 10 points  

• Copy writer & Editor-  10 
points  

• Public RelaƟons Officer – 10 
points  

• Graphic Designer – 10 points  

• Photographer – 10 points  

  

50  

3. Porƞolio of Previous Work undertaken 
(Assessment of Design Capability of the Bidder): 
 
Bidders are required to submit a porƞolio of at 
least three of their most recently completed 
projects undertaken specific to the following 
areas:  

Graphic design, Copy wriƟng and ediƟng, Advert 
design, Social media campaigns, Photography/ 
Videography, Design of markeƟng collateral, 
Stand design/ build for exhibiƟons  

 
 

Porƞolio submiƩed with three 
relevant projects previously 
undertaken and design element is 
visually appealing and demonstrates 
the bidders capacity to meet the 
requirements of Enterprise iLembe – 
30 points 
 
Porƞolio submiƩed with three 
relevant projects previously 
undertaken and design element is 
not visually appealing and does not 
demonstrate the bidders capacity to 
meet the requirements of Enterprise 
iLembe – 0 points 

30 

  TOTAL POINTS CLAIMABLE     120  

  
Only bidders who achieve a total of 72 points of the total of 120 and a score greater than zero in 
categories marked with an asterisk (*)  for funcƟonality in terms of the above will then be evaluated 
in terms of the 80/20 preference points scoring system.  
  
The 80/20 preference point scoring system will be applied with points allocated as follows:-   

 80 points for the price;   

 20 points in respect of the specific goals listed below.    
  
Bidders wishing to claim a maximum of 20 preference points in terms of Specific Goals must aƩach 
the following:  

1. Valid  B-BBEE cerƟficate/ affidavit (Level 3 or above)- 10 points  
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2. Proof of locaƟon of the business within the iLembe District (i.e. Kwadukuza, Mandeni, 
Maphumulo or Ndwedwe) – 10 points (Please submit a signed councillor leƩer, valid signed 
lease agreement or a uƟlity bill (SupporƟng documents must not be older than three months 
in order to claim points for this)  

  
Pricing InstrucƟons:  

• Bidders must submit the price per hour for various acƟviƟes for the implementaƟon of the 

strategy (COMPULSORY: Annexure B), this is to ensure a fair/even evaluaƟon on pricing.  

• A quotaƟon for specific work to be undertaken will be requested. This will have to be approved 

by the Project Manager or his/ her nominee before any work can commence.   

• All prices shall be tendered including VAT and other applicable taxes.   

• All prices tendered must include all expenses, disbursements and costs (e.g. transport, 

overheads, accommodaƟon etc.) that may be required in and for the execuƟon of the work 

described in the SpecificaƟons, and shall cover the cost of all general risks, liabiliƟes and 

obligaƟons set forth or implied in the Contract as well as overhead charges and profit (in the 

event that the tender is successful).   

• All prices tendered will be final and binding.   

• All prices in the pricing schedule will be considered when awarding the tender.   

  
The 80/20 points scoring calculaƟon will be done on the total of all three years.  
  
   
SecƟon 10 : Documents related to Tender  
  
  

1. Annexure A: Compulsory InformaƟon Sheet (Page 24, below)  
  

2. Annexure B: Compulsory Pricing Schedule (Page 25, below)  
  

3. Service Providers Proposal (which must be bound/ stapled)- Compulsory 
  

4.    RegistraƟon details & Compliance  
 

 All interested bidders must be registered on the Central Supplier Database for Government. 
Proof of registraƟon on the CSD must be included in the bidder’s proposal (i.e. either the 
CSD Supplier Number or the CSD Report). (Compulsory). Please visit 
hƩps://secure.csd.gov.za/ to register on the Central Supplier Database. The CSD will be 
used to verify tax compliance status of the bidder. NB: Bidders who are in service of the state 
as per CSD will be disqualified from further evaluaƟon unless supporƟng documents proving 
the supplier is not a government employee is submiƩed as part of the proposal.  



9  

  

 All bidders must submit a valid Tax Compliance Status (TCS) Pin Number (Compulsory). In 
line with the latest circular from SARS (South African Revenue Services), bidders can now 
submit a UNIQUE PIN to enable the enƟty to verify the bidder’s tax compliance status online 
via E-filling or via the CSD. No awards will be made to bidder’s whose tax maƩers are not in 
order and who fail to recƟfy their tax status at the Ɵme of adjudicaƟon of the bid.  

 Municipal Bidding Documents (MBD) which can be found from page 27 of this document 
must be completed and signed (Please note that SBD forms will not be accepted):  

• MBD 1 (Part A & B), (Compulsory).  

• MBD 4, (Compulsory).  
• MBD 6.1- relevant to the 2022 PPPFA RegulaƟons, (Compulsory).  

• MBD 8, (Compulsory).  
• MBD 9, (Compulsory).   

 All documents as per the competency table on page 6-7 of this document.  

 Bank confirmaƟon leƩer  

 Business registraƟon (CIPC) documents. In the case of a sole proprietor, the cerƟfied copy 
of the ID of the owner must be submiƩed and in the case of a partnership, the signed 
partnership agreement must be submiƩed as well as the cerƟfied copy of the ID document 
of the partner (which is linked to the South African IdenƟficaƟon number reflected on page 
1 of the CSD report) compulsory 

 Power of AƩorney/ Signing authority (compulsory if the business has more than one 
director/ owner as per CSD or if the signatory of the bid documents is not a director/ 
owner of the business) 

 B-BBEE VerificaƟon CerƟficate/ Affidavit (Please aƩach the approved B-BBEE accreditaƟon 
cerƟficate/ affidavit.)   

 Proof of locaƟon of the business within the iLembe District (i.e. Kwadukuza, Mandeni, 
Maphumulo or Ndwedwe). Bidders are requested to submit a signed councillor leƩer, valid 
signed lease agreement or a uƟlity bill not older than three months.  

  
Points to note regarding the B-BBEE Status Level:  

• Bidders other than EMEs must submit valid B-BBEE status level verificaƟon cerƟficate or a 
cerƟfied copy thereof, substanƟaƟng their B-BBEE raƟng issued by a Registered Auditor 
approved by IRBA or a VerificaƟon Agency accredited by SANAS.  

• A trust, consorƟum, or joint venture, will qualify for points for their B-BBEE status level as a 
legal enƟty, provided that the enƟty submits their B-BBEE status level cerƟficate.  

• A trust, consorƟum or joint venture will qualify for points for their B-BBEE status level as an 
unincorporated enƟty, provided that the enƟty submits their consolidated B-BBEE scorecard as 
if they were a group structure and that such a consolidated B-BBEE scorecard is prepared for 
every separate bid.  

• TerƟary insƟtuƟons and public enƟƟes will be required to submit their B-BBEE status level 
cerƟficates in terms of the specialized scorecard contained in the B-BBEE Codes of Good 
PracƟce.  
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The following rules are applicable ONLY to consorƟa / joint ventures / sub-contracƟng and MUST be 
adhered to:  

  

• In bids where ConsorƟa / Joint Ventures / Sub-contractors are involved; each party must submit 
separate MBD 4 forms, B-BBEE CerƟficate/ Affidavits, SARS tax compliance status (TCS) pins 
AND Central Supplier Database (CSD) registraƟon number (compulsory).  

• In addiƟon, the  relevant agreement between all parƟes involved, which clearly outlines the 
roles and responsibiliƟes specific to this tender must be submiƩed (compulsory).  

• A person will not be awarded points for B-BBEE status level if it is indicated in the bid 
documents that such a bidder intends sub-contracƟng more than 25% of the value of the 
contract to any other enterprise that does not qualify for at least the points that such a bidder 
qualifies for, unless the intended sub-contractor is an Exempt Micro EnƟty that has the 
capability and ability to execute the sub-contract.   

• A person awarded a contract may not sub-contract more than 25% of the value of the contract 
to any other enterprise that does not have an equal or higher B-BBEE status level than the 
person concerned, unless the contract is sub-contracted to an EME that has the capability and 
ability to execute the sub-contract.    
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GENERAL CONDITIONS OF CONTRACT (ISSUED BY NATIONAL TREASURY)  

   
TABLE OF CLAUSES   
   

1. DefiniƟons   

2. ApplicaƟon   

3. General   

4. Standards   

5. Use of contract documents and informaƟon inspecƟon   

6. Patent Rights   

7. Performance security   

8. InspecƟons, tests and analyses   

9. Packing   

10. Delivery and documents   

11. Insurance   

12. TransportaƟon   

13. Incidental Services   

14. Spare parts   

15. Warranty   

16. Payment   

17. Prices   

18. VariaƟon orders   

19. Assignment   

20. Subcontracts   

21. Delays in the supplier’s performance   

22. PenalƟes   

23. TerminaƟon for default   

24. AnƟ-dumping and countervailing duƟes and rights   

25. Force Majeure   

26. TerminaƟon for insolvency   

27. SeƩlement of Disputes   

28. LimitaƟon of Liability   

29. Governing language   

30. Applicable law   

31. NoƟces   

32. Taxes and duƟes   

33. Transfer of contracts   

34. Amendments of contracts   

35. ProhibiƟon of restricted pracƟces   
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General CondiƟons of Contract   

   

 1.    DefiniƟons   
   

1. The following terms shall be interpreted as indicated:   

1.1 “Closing Ɵme” means the date and hour specified in the tender documents for the 
receipt of Tenders.   

1.2 “Contract” means the wriƩen agreement entered into between the purchaser and the 
supplier, as recorded in the contract form signed by the parƟes, including all 
aƩachments and appendices thereto and all documents incorporated by reference 
therein.   

1.3 “Contract price” means the price payable to the supplier under the contract for the 
full and proper performance of his contractual obligaƟons.   

1.4 “Corrupt pracƟce” means the offering, giving, receiving, or soliciƟng of any thing of 
value to influence the acƟon of a public official in the procurement process or in 
contract execuƟon.   

1.5 "Countervailing duƟes" are imposed in cases where an enterprise abroad is subsidized 
by its government and encouraged to market its products internaƟonally.   

1.6 “Country of origin” means the place where the goods were mined, grown or produced 
or from which the services are supplied. Goods are produced when, through 
manufacturing, processing or substanƟal and major assembly of components, a 
commercially recognized new product results that is substanƟally different in basic 
characterisƟcs or in purpose or uƟlity from its components.   

1.7 “Day” means calendar day.   

1.8 “Delivery” means delivery in compliance of the condiƟons of the contract or order.   

1.9 “Delivery ex stock” means immediate delivery directly from stock actually on hand.   

1.10 “Delivery into consignees store or to his site” means delivered and unloaded in the 
specified store or depot or on the specified site in compliance with the condiƟons of 
the contract or order, the supplier bearing all risks and charges involved unƟl the goods 
are so delivered and a valid receipt is obtained.   

1.11 "Dumping" occurs when a private enterprise abroad market its goods on own iniƟaƟve 
in the RSA at lower prices than that of the country of origin and which have the 
potenƟal to harm the local industries in the RSA.   

1.12 ”Force majeure” means an event beyond the control of the supplier and not involving 
the supplier’s fault or negligence and not foreseeable. Such events may include, but is 
not restricted to, acts of the purchaser in its sovereign capacity, wars or revoluƟons, 
fires, floods, epidemics, quaranƟne restricƟons and freight embargoes.   
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1.13 “Fraudulent pracƟce” means a misrepresentaƟon of facts in order to influence a 
procurement process or the execuƟon of a contract to the detriment of any bidder, 
and includes collusive pracƟce among Bidders (prior to or aŌer Tender submission) 
designed to establish Tender prices at arƟficial non-compeƟƟve levels and to deprive 
the bidder of the benefits of free and open compeƟƟon.   

1.14 “GCC” means the General CondiƟons of Contract.   

1.15 “Goods” means all of the equipment, machinery, and/or other materials that the 
supplier is required to supply to the purchaser under the contract.   

1.16 “Imported content” means that porƟon of the tender price represented by the cost of 
components, parts or materials which have been or are sƟll to be imported (whether 
by the supplier or his subcontractors) and which costs are inclusive of the costs abroad, 
plus freight and other direct importaƟon costs such as landing costs, dock dues, import 
duty, sales duty or other similar tax or duty at the South African place of entry as well 
as transportaƟon and handling charges to the factory in the Republic where the goods 
covered by the Tender will be manufactured.   

1.17 “Local content” means that porƟon of the tender price, which is not included in the 
imported content provided that local manufacture does take place.   

1.18 “Manufacture” means the producƟon of products in a factory using labour, materials, 
components and machinery and includes other related value-adding acƟviƟes.   

1.19 “Order” means an official wriƩen order issued for the supply of goods or works or the 
rendering of a service.   

1.20 “Project site,” where applicable, means the place indicated in tender documents.   

1.21 “Purchaser” means the organizaƟon purchasing the goods.   

1.22 “Republic” means the Republic of South Africa.   

1.23 “SCC” means the Special CondiƟons of Contract.   

1.24 “Services” means those funcƟonal services ancillary to the supply of the goods, such 
as transportaƟon and any other incidental services, such as installaƟon, 
commissioning, provision of technical assistance, training, catering, gardening, 
security, maintenance and other such obligaƟons of the supplier covered under the 
contract.   

1.25 “Supplier” means the successful bidder who is awarded the contract to maintain and 
administer the required and specified service(s) to the State.   

1.26 “Tort” means in breach of contract.   

1.27 “Turnkey” means a procurement process where one service provider assumes total 
responsibility for all aspects of the project and delivers the full end product / service 
required by the contract.   

1.28 “WriƩen” or “in wriƟng” means hand-wriƩen in ink or any form of electronic or 
mechanical wriƟng.   

 2.  ApplicaƟon   
   

2.1 These general condiƟons are applicable to all Tenders, contracts and orders including 
Tenders for funcƟonal and professional services (excluding professional services 
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related to the building and construcƟon industry), sales, hiring, leƫng and the granƟng 
or acquiring of rights, but excluding immovable property, unless otherwise indicated 
in the tender documents.   

   
2.2 Where applicable, special condiƟons of contract are also laid down to cover specific goods, 

services or works.   

   
2.3 Where such special condiƟons of contract are in conflict with these general condiƟons, the 

special condiƟons shall apply.   

   
 3.  General   

   
3.1 Unless otherwise indicated in the tender documents, the purchaser shall not be liable for 

any expense incurred in the preparaƟon and submission of a Tender. Where applicable 
a non-refundable fee for documents may be charged.   

   
3.2 InvitaƟons to Tender are usually published in locally distributed news media and on the 

municipality/municipal enƟty website.   

   
 4.  Standards   

   
4.1 The goods supplied shall conform to the standards menƟoned in the tender documents 

and specificaƟons.   

   
 5.  Use of contract documents and informaƟon inspecƟon   

   
5.1 The supplier shall not, without the purchaser’s prior wriƩen consent, disclose the contract, 

or any provision thereof, or any specificaƟon, plan, drawing, paƩern, sample, or 
informaƟon furnished by or on behalf of the purchaser in connecƟon therewith, to any 
person other than a person employed by the supplier in the performance of the 
contract. Disclosure to any such employed person shall be made in confidence and 
shall extend only so far as may be necessary for purposes of such performance.   

   
5.2 The supplier shall not, without the purchaser’s prior wriƩen consent, make use of any 

document or informaƟon menƟoned in GCC clause 5.1 except for purposes of 
performing the contract.   

   
5.3 Any document, other than the contract itself menƟoned in GCC clause 5.1 shall remain the 

property of the purchaser and shall be returned (all copies) to the purchaser on 
compleƟon of the supplier’s performance under the contract if so required by the 
purchaser.   

   
5.4 The supplier shall permit the purchaser to inspect the supplier’s records relaƟng to the 

performance of the supplier and to have them audited by auditors appointed by the 
purchaser, if so required by the purchaser.   
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 6.  Patent Rights   
   

6.1 The supplier shall indemnify the purchaser against all third-party claims of infringement of 
patent, trademark, or industrial design rights arising from use of the goods or any part 
thereof by the purchaser.   

   
6.2 When a supplier developed documentaƟon / projects for the municipality / municipal 

enƟty, the intellectual, copy and patent rights or ownership of such documents or 
projects will vest in the municipality / municipal enƟty.   

   
 7.  Performance security   

   
7.1 Within thirty (30) days of receipt of the noƟficaƟon of contract award, the successful bidder 

shall furnish to the purchaser the performance security of the amount specified in SCC.   

   
7.2 The proceeds of the performance security shall be payable to the purchaser as 

compensaƟon for any loss resulƟng from the supplier’s failure to complete his 
obligaƟons under the contract.   

   
7.3 The performance security shall be denominated in the currency of the contract or in a 

freely converƟble currency acceptable to the purchaser and shall be in one of the 
following forms:   

(a) a bank guarantee or an irrevocable leƩer of credit issued by a reputable bank located in the 
purchaser’s country or abroad, acceptable to the purchaser, in the form provided in the 
tender documents or another form acceptable to the purchaser; or   

(b) a cashier’s or cerƟfied cheque                    

         
 7.4   The performance security will be discharged by the purchaser and returned to the   supplier not 
later than thirty (30) days following the date of compleƟon of the    supplier’s performance obligaƟons 
under the contract, including any warranty    obligaƟons, unless otherwise specified.   

    

 8.  InspecƟons, tests and analyses   
   

 8.1  All pre-tender tesƟng will be for the account of the bidder.   

   
8.2 If it is a Tender condiƟon that goods to be produced or services to be rendered should at 

any stage be subject to inspecƟons, tests and analyses, the bidder or contractor’s 
premises shall be open, at all reasonable hours, for inspecƟon by a representaƟve of 
the purchaser or organizaƟon acƟng on behalf of the purchaser.   

   
8.3 If there are no inspecƟon requirements indicated in the tender documents and no menƟon 

is made in the contract, but during the contract period it is decided that inspecƟons 
shall be carried out, the purchaser shall itself make the necessary arrangements, 
including payment arrangements with the tesƟng authority concerned.   
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8.4 If the inspecƟons, tests and analyses referred to in clauses 8.2 and 8.3 show the goods to 
be in accordance with the contract requirements, the cost of the inspecƟons, tests 
and analyses shall be defrayed by the purchaser.   

   
8.5 Where the goods or services referred to in clauses 8.2 and 8.3 do not comply with the 

contract requirements, irrespecƟve of whether such goods or services are accepted 
or not, the cost in connecƟon with these inspecƟons, tests or analyses shall be 
defrayed by the supplier.   

   
8.6 Goods and services which are referred to in clauses 8.2 and 8.3 and which do not comply 

with the contract requirements may be rejected.   

   
8.7 Any contract goods may on or aŌer delivery be inspected, tested or analysed and may be 

rejected if found not to comply with the requirements of the contract. Such rejected 
goods shall be held at the cost and risk of the supplier who shall, when called upon, 
remove them immediately at his own cost and forthwith subsƟtute them with goods, 
which do comply with the requirements of the contract. Failing such removal the 
rejected goods shall be returned at the suppliers cost and risk. Should the supplier fail 
to provide the subsƟtute goods forthwith, the purchaser may, without giving the 
supplier further opportunity to subsƟtute the rejected goods, purchase such goods as 
may be necessary at the expense of the supplier.   

   
8.8 The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel 

the contract on account of a breach of the condiƟons thereof, or to act in terms of 
Clause 22 of GCC.   

   
 9.  Packing   

   
9.1 The supplier shall provide such packing of the goods as is required to prevent their damage 

or deterioraƟon during transit to their final desƟnaƟon, as indicated in the contract. 
The packing shall be sufficient to withstand, without limitaƟon, rough handling during 
transit and exposure to extreme temperatures, salt and precipitaƟon   

during transit, and open storage. Packing, case size and weights shall take into consideraƟon, 
where appropriate, the remoteness of the goods’ final desƟnaƟon and the absence of heavy 
handling faciliƟes at all points in transit.   

   
9.2 The packing, marking, and documentaƟon within and outside the packages shall comply 

strictly with such special requirements as shall be expressly provided for in the 
contract, including addiƟonal requirements, if any, and in any subsequent instrucƟons 
ordered by the purchaser.   

   
   

 10.  Delivery and documents   
   

10.1 Delivery of the goods and arrangements for shipping and clearance obligaƟons shall be 
made by the supplier in accordance with the terms specified in the contract.   
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 11.  Insurance   
   

11.1 The goods supplied under the contract shall be fully insured in a freely converƟble 
currency against loss or damage incidental to manufacture or acquisiƟon, 
transportaƟon, storage and delivery in the manner specified.   

   
 12.  TransportaƟon   

   
12.1  Should a price other than an all-inclusive delivered price be required, this shall be 

specified.   

   
 13.  Incidental Services   

   
13.1 The supplier may be required to provide any or all of the following services, including 

addiƟonal services, if any:    

(a) performance or supervision of on-site assembly and/or commissioning of the supplied goods;   

(b) furnishing of tools required for assembly and/or maintenance of the supplied goods;   

(c) furnishing of a detailed operaƟons and maintenance manual for each appropriate unit of the 
supplied goods;    

(d) performance or supervision or maintenance and/or repair of the supplied goods, for a period 
of Ɵme agreed by the parƟes, provided that this service shall not relieve the supplier of any 
warranty obligaƟons under this contract; and   

(e) training of the purchaser’s personnel, at the supplier’s plant and/or on-site, in assembly, start-
up, operaƟon, maintenance, and/or repair of the supplied goods.   

   
13.2   Prices charged by the supplier for incidental services, if not included in the contract price for the 
goods, shall be agreed upon in advance by the parƟes and shall not exceed the prevailing rates charged 
to other parƟes by the supplier for similar services.   

   
 14.  Spare parts   

   
14.1   As specified, the supplier may be required to provide any or all of the following materials, 
noƟficaƟons, and informaƟon pertaining to spare parts manufactured or distributed by the supplier:   

(a) such spare parts as the purchaser may elect to purchase from the supplier, provided that this 
elecƟon shall not relieve the supplier of any warranty obligaƟons under the contract; and   

(b) in the event of terminaƟon of producƟon of the spare parts:    

(i) advance noƟficaƟon to the purchaser of the pending terminaƟon, in sufficient Ɵme to 
permit the purchaser to procure needed requirements; and   

(ii) following such terminaƟon, furnishing at no cost to the purchaser, the blueprints, 
drawings, and specificaƟons of the spare parts, if requested.   

   
 15.  Warranty    

   
15.1 The supplier warrants that the goods supplied under the contract are new, unused, of the 

most recent or current models, and that they incorporate all recent improvements in 
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design and materials unless provided otherwise in the contract. The supplier further 
warrants that all goods supplied under this contract shall have no defect, arising from 
design, materials, or workmanship (except when the design and/or material is 
required by the purchaser’s specificaƟons) or from any act or omission of the supplier, 
that may develop under normal use of the supplied goods in the condiƟons prevailing 
in the country of final desƟnaƟon.   

   
15.2 This warranty shall remain valid for twelve (12) months aŌer the goods, or any porƟon 

thereof as the case may be, have been delivered to and accepted at the final 
desƟnaƟon indicated in the contract, or for eighteen (18) months aŌer the date of 
shipment from the port or place of loading in the source country, whichever period 
concludes earlier, unless specified otherwise.   

   
15.3 The purchaser shall promptly noƟfy the supplier in wriƟng of any claims arising under this 

warranty.   

   
15.4 Upon receipt of such noƟce, the supplier shall, within the period specified and with all 

reasonable speed, repair or replace the defecƟve goods or parts thereof, without costs 
to the purchaser.   

   
15.5 If the supplier, having been noƟfied, fails to remedy the defect(s) within the period 

specified, the purchaser may proceed to take such remedial acƟon as may be 
necessary, at the supplier’s risk and expense and without prejudice to any other rights 
which the purchaser may have against the supplier under the contract.   

   
 16.  Payment   

   
16.1 The method and condiƟons of payment to be made to the supplier under this contract 

shall be specified.   

   
16.2 The supplier shall furnish the purchaser with an invoice accompanied by a copy of the 

delivery note and upon fulfilment of other obligaƟons sƟpulated in the contract.   

   
 16.3  Payments shall be made promptly by the purchaser, but in no case later than thirty   

(30) days aŌer submission of an invoice or claim by the supplier.   

   
 16.4  Payment will be made in Rand unless otherwise sƟpulated.   

   
 17.  Prices   

   
17.1 Prices charged by the supplier for goods delivered and services performed under the 

contract shall not vary from the prices quoted by the supplier in his Tender, with the 
excepƟon of any price adjustments authorized or in the purchaser’s request for Tender 
validity extension, as the case may be.   
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 18.  VariaƟon orders   
   

18.1 In cases where the esƟmated value of the envisaged changes in purchase does not vary 
more than 15% of the total value of the original contract, the contractor may be 
instructed to deliver the goods or render the services as such. In cases of measurable 
quanƟƟes, the contractor may be approached to reduce the unit price, and such offers 
may be accepted provided that there is no escalaƟon in price.   

   
 19.  Assignment    

   
19.1  The supplier shall not assign, in whole or in part, its obligaƟons to perform under the 

contract, except with the purchaser’s prior wriƩen consent.   

   
 20.  Subcontracts   

   
20.1 The supplier shall noƟfy the purchaser in wriƟng of all subcontracts awarded under these 

contracts if not already specified in the Tender. Such noƟficaƟon, in the original Tender 
or later, shall not relieve the supplier from any liability or obligaƟon under the contract.   

   
 21.  Delays in the supplier’s performance   

   
21.1 Delivery of the goods and performance of services shall be made by the supplier in 

accordance with the Ɵme schedule prescribed by the purchaser in the contract.    

21.2 If at any Ɵme during performance of the contract, the supplier or its subcontractor(s) 
should encounter condiƟons impeding Ɵmely delivery of the goods and performance 
of services, the supplier shall promptly noƟfy the purchaser in wriƟng of the fact of 
the delay, it’s likely duraƟon and its cause(s). As soon as pracƟcable aŌer receipt of the 
supplier’s noƟce, the purchaser shall evaluate the situaƟon and may at his discreƟon 
extend the supplier’s Ɵme for performance, with or without the imposiƟon of 
penalƟes, in which case the extension shall be raƟfied by the parƟes by amendment 
of contract.   

   
21.3 The right is reserved to procure outside of the contract small quanƟƟes or to have minor 

essenƟal services executed if an emergency arises, the supplier’s point of supply is not 
situated at or near the place where the goods are required, or the supplier’s services 
are not readily available.   

   
21.4 Except as provided under GCC Clause 25, a delay by the supplier in the performance of its 

delivery obligaƟons shall render the supplier liable to the imposiƟon of penalƟes, 
pursuant to GCC Clause 22, unless an extension of Ɵme is agreed upon pursuant to 
GCC Clause 22.2 without the applicaƟon of penalƟes.   

   
21.5 Upon any delay beyond the delivery period in the case of a goods contract, the purchaser 

shall, without cancelling the contract, be enƟtled to purchase goods of a similar quality 
and up to the same quanƟty in subsƟtuƟon of the goods not supplied in conformity 
with the contract and to return any goods delivered later at the supplier’s expense and 
risk, or to cancel the contract and buy such goods as may be required to complete the 
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contract and without prejudice to his other rights, be enƟtled to claim damages from 
the supplier.   

   
 22.  PenalƟes   

   
22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to 

perform the services within the period(s) specified in the contract, the purchaser shall, 
without prejudice to its other remedies under the contract, deduct from the contract 
price, as a penalty, a sum calculated on the delivered price of the delayed goods or 
unperformed services using the current prime interest rate calculated for each day of 
the delay unƟl actual delivery or performance. The purchaser may also consider 
terminaƟon of the contract pursuant to GCC Clause 23.   

   
   

 23.  TerminaƟon for default   
   

23.1 The purchaser, without prejudice to any other remedy for breach of contract, by wriƩen 
noƟce of default sent to the supplier, may terminate this contract in whole or in part:   

(a) if the supplier fails to deliver any or all of the goods within the period(s) 
specified in the contract, or within any extension thereof granted by the purchaser 
pursuant to GCC Clause 21.2;   

(b) if the supplier fails to perform any other obligaƟon(s) under the contract; or 
(c) if the supplier, in the judgement of the purchaser, has engaged in corrupt or 
fraudulent pracƟces in compeƟng for or in execuƟng the contract.   

   
 23.2   In the event the purchaser terminates the contract in whole or in part, the purchaser   may 
procure, upon such terms and in such manner, as it deems appropriate, goods,   works or services 
similar to those undelivered, and the supplier shall be liable to the   purchaser for any excess costs for 
such similar goods, works or services. However,   the supplier shall conƟnue performance of the 
contract to the extent not    terminated.    

   
 24.  AnƟdumping and countervailing duƟes and rights   

  
24.1 When, aŌer the date of Tender, provisional payments are required, or anƟ-dumping or 

countervailing duƟes are imposed, or the amount of a provisional payment or 
anƟdumping or countervailing right is increased in respect of any dumped or 
subsidized import, the State is not liable for any amount so required or imposed, or 
for the amount of any such increase. When, aŌer the said date, such a provisional 
payment is no longer required or any such anƟ-dumping or countervailing right is 
abolished, or where the amount of such provisional  payment or any such right is 
reduced, any such favourable difference shall on demand be paid forthwith by the 
supplier to the purchaser or the purchaser may deduct such amounts from moneys (if 
any) which may otherwise be due to the supplier in regard to goods or services which 
he delivered or rendered, or is to deliver or render in terms of the contract or any 
other contract or any other amount which may be due to him.   
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 25.  Force Majeure   
25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable 

for forfeiture of its performance security, damages, or terminaƟon for default if and 
to the extent that his delay in performance or other failure to perform his obligaƟons 
under the contract is the result of an event of force majeure.   

   
25.2 If a force majeure situaƟon arises, the supplier shall promptly noƟfy the purchaser in 

wriƟng of such condiƟon and the cause thereof. Unless otherwise directed by the 
purchaser in wriƟng, the supplier shall conƟnue to perform its obligaƟons under the 
contract as far as is reasonably pracƟcal, and shall seek all reasonable alternaƟve 
means for performance not prevented by the force majeure event.   

   
 26.  TerminaƟon for insolvency   

26.1 The purchaser may at any Ɵme terminate the contract by giving wriƩen noƟce to the 
supplier if the supplier becomes bankrupt or otherwise insolvent. In this event, 
terminaƟon will be without compensaƟon to the supplier, provided that such 
terminaƟon will not prejudice or affect any right of acƟon or remedy, which has 
accrued or will accrue thereaŌer to the purchaser.   

   
 27.  SeƩlement of Disputes   

   
27.1 If any dispute or difference of any kind whatsoever arises between the purchaser and the 

supplier in connecƟon with or arising out of the contract, the parƟes shall make every 
effort to resolve amicably such dispute or difference by mutual consultaƟon.   

   
27.2 If, aŌer thirty (30) days, the parƟes have failed to resolve their dispute or difference by 

such mutual consultaƟon, then either the purchaser or the supplier may give noƟce 
to the other party of his intenƟon to commence with mediaƟon. No mediaƟon in 
respect of this maƩer may be commenced unless such noƟce is given to the other 
party.   

   
 28.  LimitaƟon of Liability   

   
28.1  Should it not be possible to seƩle a dispute by means of mediaƟon, it may be seƩled 

in a South African court of law.   

   
 28.2  Notwithstanding any reference to mediaƟon and/or court proceedings herein,   

(a) the parƟes shall conƟnue to perform their respecƟve obligaƟons under the 
contract unless they otherwise agree; and   

(b) the purchaser shall pay the supplier any monies due the supplier for goods 
delivered and / or services rendered according to the prescripts of the 
contract.   

   
   

28.3 Except in cases of criminal negligence or wilful misconduct, and in the case of 
infringement pursuant to Clause 6;   
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(a) the supplier shall not be liable to the purchaser, whether in contract, tort, or 
otherwise, for any indirect or consequenƟal loss or damage, loss of use, loss 
of producƟon, or loss of profits or interest costs, provided that this exclusion 
shall not apply to any obligaƟon of the supplier to pay penalƟes and/or 
damages to the purchaser; and   

(b) the aggregate liability of the supplier to the purchaser, whether under the 
contract, in tort or otherwise, shall not exceed the total contract price, 
provided that this limitaƟon shall not apply to the cost of repairing or replacing 
defecƟve equipment.   

   
 29.  Governing language   

   
29.1 The contract shall be wriƩen in English. All correspondence and other documents 

pertaining to the contract that is exchanged by the parƟes shall also be wriƩen in 
English.   

   
 30.  Applicable law   

   
30.1 The contract shall be interpreted in accordance with South African laws, unless otherwise 

specified.   

   
 31.  NoƟces   

   
31.1 Every wriƩen acceptance of a Tender shall be posted to the supplier concerned by 

registered or cerƟfied mail and any other noƟce to him shall be posted by ordinary 
mail to the address furnished in his Tender or to the address noƟfied later by him in 
wriƟng and such posƟng shall be deemed to be proper service of such noƟce   

   
31.2 The Ɵme menƟoned in the contract documents for performing any act aŌer such aforesaid 

noƟce has been given, shall be reckoned from the date of posƟng of such noƟce.      

 32.  Taxes and duƟes   
   

32.1 A foreign supplier shall be enƟrely responsible for all taxes, stamp duƟes, license fees, and 
other such levies imposed outside the purchaser’s country.   

   
32.2 A local supplier shall be enƟrely responsible for all taxes, duƟes, license fees, etc., incurred 

unƟl delivery of the contracted goods to the purchaser.   

   
32.3 No contract shall be concluded with any bidder whose tax maƩers are not in order. Prior 

to the award of a Tender SARS must have cerƟfied that the tax maƩers of the preferred 
bidder are in order.   

   
32.4  No contract shall be concluded with any bidder whose municipal rates and taxes and 

municipal services charges are in arrears.   
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 33.  Transfer of contracts   
   

33.1 The contractor shall not abandon, transfer, cede assign or sublet a contract or part thereof 
without the wriƩen permission of the purchaser   

   
 34.  Amendment of contracts   

   
34.1 No agreement to amend or vary a contract or order or the condiƟons, sƟpulaƟons or 

provisions thereof shall be valid and of any force unless such agreement to amend or 
vary is entered into in wriƟng and signed by the contracƟng parƟes. Any waiver of the 
requirement that the agreement to amend or vary shall be in wriƟng, shall also be in 
wriƟng.   

   
 35.  ProhibiƟon of restricted pracƟces   

   
35.1 In terms of secƟon 4 (1) (b) (iii) of the CompeƟƟon Act No. 89 of 1998, as amended, an 

agreement between, or concerted pracƟce by, firms, or a decision by an associaƟon 
of firms, is prohibited if it is between parƟes in a horizontal relaƟonship and if a bidder 
(s) is / are or a contractor(s) was / were involved in collusive bidding.   

  
35.2 If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the 

purchaser, has / have engaged in the restricƟve pracƟce referred to above, the 
purchaser may refer the maƩer to the CompeƟƟon Commission for invesƟgaƟon and 
possible imposiƟon of administraƟve penalƟes as contemplated in secƟon 59 of the 
CompeƟƟon Act No. 89 of 1998.   

  
35.3 If a bidder(s) or contractor(s) has / have been found guilty by the CompeƟƟon Commission 

of the restricƟve pracƟce referred to above, the purchaser may, in addiƟon and 
without prejudice to any other remedy provided for, invalidate the bid(s) for such 
item(s) offered, and / or terminate the contract in whole or part, and / or restrict the 
bidder(s) or contractor(s) from conducƟng business with the public sector for a period 
not exceeding ten (10) years and / or claim damages from the bidder(s) or 
contractor(s) concerned.   
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ANNEXURE A – MANDATORY INFORMATION   

 

   

Name of Company:__________________________________________________________  

  

Contact Person/s:___________________________________________________________  

  

Contact Number/s:__________________________________________________________  

  

E-mail address: ____________________________________________________________  

  

Postal Address: ____________________________________________________________ 

_________________________________________________________________________  

  

Details  Please indicate where this informaƟon can be  

found in your proposal  

Company Profile    

Valid, Signed Reference LeƩers    

CV’s and CerƟfied Copies of Relevant 
QualificaƟons of Team Members  

  

Porƞolio of Previous Work undertaken 
(Assessment of Design Capability of the Bidder) 

 

Price (Total of the Rates for Years 1 – 3 as per  

Annexure B Below)  

  

  

  

  

Above informaƟon cerƟfied correct:  

  

Signature: ________________________________  

Name: ___________________________________  

Date: ____________________________________  

  

NB: By signing this annexure, the bidder accepts the clauses contained within these Terms of 

Reference.  
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 ANNEXURE B – PRICING SCHEDULE (COMPULSORY)  
  

 

The following table must be completed in order for the bid to be responsive.   

Table :Hourly Rates   

FuncƟon   
  

EsƟmate   
  

Please include the hourly rate for the most senior  

team members below  

Year 1  Year 2  Year 3   

Project Manager   1 hour       

Campaign Manager   1 hour       

Graphic Designer   1 hour        

Copy wriƟng & 
EdiƟng   

1 hour        

MarkeƟng and 
AdverƟsing Specialist   

1 hour        

Photographer   1 hour        

CommunicaƟons and 
Public RelaƟons 
Specialist   

1 hour        

Social Media  
Specialist   

1 hour        

Videographer 
  

1 hour        

TranslaƟon –  
WriƩen  Zulu  

1 hour        

Event Co-ordinator   
  

1 hour        

Total of the Hourly 
Rates  

        

VAT          

Total Hourly Rates 
(Incl VAT)  

        

• Please note that the above tables will be used for the purposes of determining an 

esƟmated total cost in order to perform the preference point calculaƟon and the actual 
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costs will be dependent on the actual number of hours worked as well as adhoc goods 

supplied/ services rendered.  

• Also note that the hourly rates chargeable in terms of the implementaƟon of the Brand, 

MarkeƟng and CommunicaƟon strategy by the appointed bidder over the three year term 

must be aligned to those quoted as per the table  when quotaƟons for specific acƟviƟes are 

submiƩed during the term of appointment.  
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MBD1: INVITATION TO BID (COMPULSORY SUBMISSION)  

PART A  

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF ENTERPRISE ILEMBE   

Bid Number  T02-2027 Closing Date    Closing Time  11h00  

DescripƟon     

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM .   

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT :  

ENTERPRISE ILEMBE  
SANGWENI TOURISM CENTRE  
CNR. LINK ROAD & BALLITO DRIVE  
BALLITO  
4420  

   

SUPPLIER INFORMATION     

Name of Bidder       

Postal Address       

Street Address       

Telephone Number  Code     Number      

Cellphone Number       

Facsimile Number  Code     Number      

E-Mail Address       

Vat RegistraƟon Number       

Tax Compliance Status  TCS PIN:     OR  CSD No:      

B-BBEE Status Level VerificaƟon  
CerƟficate  

[Tick Applicable Box]  

  Yes     No  

  

B-BBEE Status Level Sworn Affidavit    

  

  Yes    

  

 No  

     

Are  you  the  Accredited 
RepresentaƟve in South Africa 
for the Goods /Services /Works 
Offered?  

  Yes     No  

(if yes enclose proof)  

  
Are you a Foreign Based Supplier for the 
Goods /Services /Works Offered?  

   Yes    

yes, 
part 
B:3) 

  No 
answer  

(if  

  

  
  

Total Number of Items Offered    Total Bid Price:   
  

Signature of Bidder     Date:    

Capacity under which this bid is signed:     



28  

  

PART B  

Terms and CondiƟons for Bidding  

1.  BID SUBMISSION:  

1.1. Bids must be delivered by the sƟpulated Ɵme to the correct address. Late bids will not be accepted for consideraƟon.  

1.2. All bids must be submiƩed as prescribed in the terms of reference  

1.3. This bid is subject to the PreferenƟal Procurement Policy Framework Act and the PreferenƟal Procurement RegulaƟons, 
2022, the GCC contract and, if applicable, any other special condiƟons of contract.  

2.  TAX COMPLIANCE REQUIREMENTS  

2.1 Bidders must ensure compliance with their tax obligaƟons.   

2.2 Bidders are required to submit their unique Personal IdenƟficaƟon Number (Pin) issued by SARS to enable the organ of 
state to view the taxpayer’s profile and tax status.  

2.3 ApplicaƟon for the Tax Compliance Status (TCS) cerƟficate or Pin may also be made via e-filing. In order to use this provision, 
taxpayers will need to register with SARS as e-filers through the website www.sars.gov.za.  

2.4 Foreign suppliers must complete the Pre-Award QuesƟonnaire in part B:3.   

2.5 Bidders may also submit a printed TCS cerƟficate together with the bid.   

2.6 In bids where consorƟa / joint ventures / sub-contractors are involved each party must submit a separate TCS cerƟficate / 
Pin / CSD number.  

2.7 Where no TCS is available but the bidder is registered on the Central Supplier Database (CSD), a CSD number must be 
provided.   

3.  QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS  

3.1. Is the enƟty a resident of the Republic of South Africa (RSA)?                  No  

3.2. Does the enƟty have a branch in the RSA?                      No  

3.3. Does the enƟty have a permanent establishment in the RSA?                                No  

3.4. Does the enƟty have any source of income in the RSA?                                  No  

3.5. Is the enƟty liable in the RSA for any form of taxaƟon?                                  No   
  

If the answer is “no” to all of the above, then it is not a requirement to register for a Tax Compliance Status System Pin Code 
from the South African Revenue Service (SARS) and if not register as per 2.3 above.  

NB: Failure to provide any of the above parƟculars may render the bid invalid.  

No bids will be considered from persons in the service of the state.  

  

SIGNATURE OF BIDDER: …………………………………….…  

CAPACITY UNDER WHICH THIS BID IS SIGNED:…………………………………….…  

 DATE:  ………………………………………  

  

   Yes    

   Yes   

   Ye s   

   Yes   

   Yes   
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Guide for compleƟon of the MBD forms  
 
1. Please Ɵck (R) the appropriate YES or NO response.  
2. If you declare YES to any quesƟon, please provide 

details and supporƟng documentaƟon where 
necessary.  
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MBD 4: DECLARATION OF INTEREST  

1. No bid will be accepted from persons in the service of the state¹.  
  

2. Any person, having a kinship with persons in the service of the state, including a blood 
relaƟonship, may make an offer or offers in terms of this invitaƟon to bid.  In view of possible 
allegaƟons of favouriƟsm, should the resulƟng bid, or part thereof, be awarded to persons 
connected with or related to persons in service of the state, it is required that the bidder or 
their authorised representaƟve declare their posiƟon in relaƟon to the evaluaƟng/adjudicaƟng 
authority.   

  

3. In order to give effect to the above, the following quesƟonnaire must be completed and 
submiƩed with the bid.  

  

3.1  Full Name of bidder/ RepresentaƟve    

3.2  IdenƟty Number    

3.3  PosiƟon occupied in the Company  
(director, trustee, shareholder²)  

  

3.4  Company RegistraƟon Number    

3.5  Tax Reference Number    

3.6  Tax Reference Number    

  
3.7. The names of all directors / trustees / shareholders members, their individual idenƟty numbers 
and state employee numbers must be indicated in paragraph 4 below.  

  

3.8  Are you presently in the service of the state?  Yes  No  

  
¹MSCM RegulaƟons: “in the service of the state” means to be –  
(a) a member of –  

(i) any municipal council;  
(ii) any provincial legislature; or  
(iii) the naƟonal Assembly or the naƟonal Council of provinces;  
  

(b) a member of the board of directors of any municipal enƟty;  
(c) an official of any  or municipal enƟty;  
(d) an employee of any naƟonal or provincial department, naƟonal or provincial public enƟty or 

consƟtuƟonal insƟtuƟon within the meaning of the Public Finance Management Act, 1999 
(Act No.1 of 1999);  

(e) a member of the accounƟng authority of any naƟonal or provincial public enƟty; or (f) an 
employee of Parliament or a provincial legislature.  
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²”Shareholder”” means a person who owns shares in the company and is acƟvely involved in the 
management of the company or business and exercises control over the company.  

 

3.8.1  If yes, furnish parƟculars.    

    

  

  

  

3.9  Have you been in the service of the state for the past twelve months                              Yes  No  

3.9.1  If yes, furnish parƟculars.    

    

  

  

  

  

3.10  Do you, have any relaƟonship (family, friend, other) with persons in the service of the 
state and who may be involved with the evaluaƟon and or adjudicaƟon of this bid?  

  

Yes  

  

No  

3.10.1  If yes, furnish parƟculars.    

    

  

  

  

  

3.11  Are you, aware of any relaƟonship (family, friend, other) between a bidder and any 
persons in the service of the state who may be involved with the evaluaƟon and or 
adjudicaƟon of this bid?  

  

Yes  

  

No  

3.11.1  If yes, furnish parƟculars.      
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3.12  Are any of the company’s directors, managers, principal shareholders or stakeholders 
in service of the state?  

Yes  No  

3.12.1  If yes, furnish parƟculars.    

    

  

  

  

  

3.13  Are any spouse, child or parent of the company’s directors, managers, principal 
shareholders or stakeholders in service of the state?  

Yes  No  

3.13.1  If yes, furnish parƟculars.    

    

  

  

  

  

3.14  Do you or any of the directors, trustees, managers, principal shareholders or 
stakeholders of this company have any interest in any other related companies or 
business whether or not they are bidding for this contract.  

  

Yes  

  

No  

3.14.1  If yes, furnish parƟculars.    

    

  

  

  

  
 4.  Full details of directors / trustees / members / shareholders.  

Full Name  

  

IdenƟty Number  State  
Number  

Employee  
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Name of Bidder  

  

  

Signature  

    

Name (print)  

  

  

Capacity  

    

Date  
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 MBD 6.1  
  
PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS  

2022  
  
  

This preference form must form part of all tenders invited.  It contains general informaƟon and serves 
as a claim form for preference points for specific goals.   
  
NB:  BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE GENERAL CONDITIONS, 

DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF THE TENDER AND 
PREFERENTIAL PROCUREMENT REGULATIONS, 2022  

  

 
  

 1.  GENERAL CONDITIONS  

 1.1  The following preference point systems are applicable to invitaƟons to tender:  

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all 
applicable taxes included); and   

- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable 
taxes included).  
  

 1.2  To be completed by the organ of state  

   (delete whichever is not applicable for this tender).  

  

a)  The applicable preference point system for this tender is the 80/20 preference point   
system.  

  

1.3 Points for this tender (even in the case of a tender for income-generaƟng contracts) shall be 
awarded for:   

(a) Price; and  

(b) Specific Goals.  

  

1.4 To be completed by the organ of state:  

The maximum points for this tender are allocated as follows:  

  POINTS  

PRICE  80  

SPECIFIC GOALS  20  

Total points for Price and SPECIFIC GOALS   100  
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1.5 Failure on the part of a tenderer to submit proof or documentaƟon required in terms of this 
tender to claim points for specific goals with the tender, will be interpreted to mean that 
preference points for specific goals are not claimed.  

  

1.6 The organ of state reserves the right to require of a tenderer, either before a tender is 
adjudicated or at any Ɵme subsequently, to substanƟate any claim in regard to preferences, in 
any manner required by the organ of state.  

  

 2.  DEFINITIONS  

(a) “tender” means a wriƩen offer in the form determined by an organ of state in response to an 
invitaƟon to provide goods or services through price quotaƟons, compeƟƟve tendering 
process or any other method envisaged in legislaƟon;   

(b) “price” means an amount of money tendered for goods or services, and includes all applicable 
taxes less all uncondiƟonal discounts;   

(c) “rand value” means the total esƟmated value of a contract in Rand, calculated at the Ɵme of 
bid invitaƟon, and includes all applicable taxes;   

(d) “tender for income-generaƟng contracts” means a wriƩen offer in the form determined by 
an organ of state in response to an invitaƟon for the originaƟon of income-generaƟng 
contracts through any method envisaged in legislaƟon that will result in a legal agreement 
between the organ of state and a third party that produces revenue for the organ of state, and 
includes, but is not limited to, leasing and disposal of assets and concession contracts, 
excluding direct sales and disposal of assets through public aucƟons; and   

(e) “the Act” means the PreferenƟal Procurement Policy Framework Act, 2000 (Act No. 5 of 2000).    

  

 3.  FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES  

  

 3.1.  POINTS AWARDED FOR PRICE  
  

3.1.1   THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS   

   A maximum of 80 or 90 points is allocated for price on the following basis:  
  
    80/20  
  

or   90/10   

    
or  

  
   Where  

   Ps  =  Points scored for price of tender under consideraƟon  

   Pt  =  Price of tender under consideraƟon  

   Pmin  =  Price of lowest acceptable tender  
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 3.2.  FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME GENERATING  
PROCUREMENT  
  

 3.2.1.  POINTS AWARDED FOR PRICE  
  

A maximum of 80 or 90 points is allocated for price on the following basis:  

    
  

                 80/20                 or              90/10    
  

     or    
    

Where  

   Ps  =  Points scored for price of tender under consideraƟon  

   Pt  =  Price of tender under consideraƟon  

   Pmax  =  Price of highest acceptable tender  

  

 4.  POINTS AWARDED FOR SPECIFIC GOALS   

  

4.1. In terms of RegulaƟon 4(2); 5(2); 6(2) and 7(2) of the PreferenƟal Procurement RegulaƟons, 
preference points must be awarded for specific goals stated in the tender. For the purposes of 
this tender the tenderer will be allocated points based on the goals stated in table 1 below as 
may be supported by proof/ documentaƟon stated in the condiƟons of this tender:   

4.2. In cases where organs of state intend to use RegulaƟon 3(2) of the RegulaƟons, which states that, 
if it is unclear whether the 80/20 or 90/10 preference point system applies, an organ of state 
must, in the tender documents, sƟpulate in the case of—   

(a) an invitaƟon for tender for income-generaƟng contracts, that either the 80/20 or 
90/10 preference point system will apply and that the highest acceptable tender will 
be used to determine the applicable preference point system; or  
   

(b) any other invitaƟon for tender, that either the 80/20 or 90/10 preference point 
system will apply and that the lowest acceptable tender will be used to determine 
the applicable preference point system,    

then the organ of state must indicate the points allocated for specific goals for both the  

90/10 and 80/20 preference point system.   

  

Table 1: Specific goals for the tender and points claimed are indicated per the table below.   
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(Note to organs of state: Where either the 90/10 or 80/20 preference point system is applicable, 
corresponding points must also be indicated as such.   

Note to tenderers: The tenderer must indicate how they claim points for each preference point 
system.)    

The specific goals allocated 
points in terms of this tender  

Number of 
points  

allocated  

(90/10 system)  

(To be 
completed by  
the organ of 

state)  

  

Number of 
points  

allocated  

(80/20 system)  

(To be 
completed by  
the organ of 

state)  

Number of 
points  

claimed  

(90/10 
system)  

(To be 
completed by 
the tenderer)  

Number of 
points claimed  
(80/20 system)  

(To be 
completed by 
the tenderer)  

Valid  B-BBEE cerƟficate/ affidavit 
(Level 3 or above)  

n/a  

   
   

10 points  n/a    

Proof of locaƟon of the business 
within the iLembe District (i.e.  
Kwadukuza,  Mandeni,  
Maphumulo or Ndwedwe).  
  
Please submit a signed councillor 
leƩer, valid signed lease 
agreement or a uƟlity bill 
(supporƟng document not older 
than three months) to claim 
points for this.  

10 points    

  

  

   DECLARATION WITH REGARD TO COMPANY/FIRM  
  

 4.3.  Name of company/firm…………………………………………………………………….  

 4.4.  Company registraƟon number: …………………………………………………………...  

 4.5.  TYPE OF COMPANY/ FIRM  

   Partnership/Joint Venture / ConsorƟum  
   One-person business/sole propriety  
   Close corporaƟon  

   Public Company  
   Personal Liability Company  
   (Pty) Limited   
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   Non-Profit Company  
   State Owned Company  

[TICK APPLICABLE BOX]  

  

4.6. I, the undersigned, who is duly authorised to do so on behalf of the company/firm, cerƟfy that the 
points claimed, based on the specific goals as advised in the tender, qualifies the company/ 
firm for the preference(s) shown and I acknowledge that:  

i) The informaƟon furnished is true and correct;  

ii) The preference points claimed are in accordance with the General CondiƟons as 
indicated in paragraph 1 of this form;  

iii) In the event of a contract being awarded as a result of points claimed as shown in 
paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary proof 
to the saƟsfacƟon of the organ of state that the claims are correct;   

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any of the 
condiƟons of contract have not been fulfilled, the organ of state may, in addiƟon to any 
other remedy it may have –  

  

(a) disqualify the person from the tendering process;  

(b) recover costs, losses or damages it has incurred or suffered as a result of 
that person’s conduct;  

(c) cancel the contract and claim any damages which it has suffered as a result 
of having to make less favourable arrangements due to such cancellaƟon;  

(d) recommend that the tenderer or contractor, its shareholders and 
directors, or only the shareholders and directors who acted on a 
fraudulent basis, be restricted from obtaining business from any organ of 
state for a period not exceeding 10 years, aŌer the audi alteram partem 
(hear the other side) rule has been applied; and  

(e) forward the maƩer for criminal prosecuƟon, if deemed necessary.  

   

……………………………………….  
  
 SIGNATURE(S) OF TENDERER(S)  

     
SURNAME AND NAME:  ……………………………………………………….  

  
   DATE:     ………………………………………………………  

ADDRESS:    ………………………………………………………  

      ……………………………………………………  

    ………………………………………………………  
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MBD 8  

  

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES   

  

1 This Municipal Bidding Document must form part of all bids invited.    
  

2 It serves as a declaraƟon to be used by municipaliƟes and municipal enƟƟes in ensuring 
that when goods and services are being procured, all reasonable steps are taken to combat 
the abuse of the supply chain management system.   

  

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:  
  

a. abused the municipality’s / municipal enƟty’s supply chain management system or 
commiƩed any improper conduct in relaƟon to such system;  

b. been convicted for fraud or corrupƟon during the past five years;  

c. willfully neglected, reneged on or failed to comply with any government, municipal or 
other public sector contract during the past five years; or  

d. been listed in the Register for Tender Defaulters in terms of secƟon 29 of the 
PrevenƟon and CombaƟng of Corrupt AcƟviƟes Act (No 12 of 2004).  

  

4 In order to give effect to the above, the following quesƟonnaire must be completed and 
submiƩed with the bid.  
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 Item  QuesƟon  Yes  No  

4.1  Is the bidder or any of its directors listed on the NaƟonal Treasury’s Database 
of Restricted Suppliers as companies or persons prohibited from doing 
business with the public sector?  

(Companies or persons who are listed on this Database were informed in 
wriƟng of this restricƟon by the AccounƟng Officer/Authority of the 
insƟtuƟon that imposed the restricƟon aŌer the audi alteram partem rule 
was applied).  

  

The Database of Restricted Suppliers now resides on the NaƟonal  
Treasury’s website(www.treasury.gov.za) and can be accessed by clicking on 
its link at the boƩom of the home page.   

  
 

No  

  

  

4.1.1  If so, furnish parƟculars:  

  

  

  

  

  

4.2  Is the bidder or any of its directors listed on the Register for Tender  
Defaulters in terms of secƟon 29 of the PrevenƟon and CombaƟng of 
Corrupt AcƟviƟes Act (No 12 of 2004)?   

The Register for Tender Defaulters can be accessed on the NaƟonal 
Treasury’s website (www.treasury.gov.za) by clicking on its link at the 
boƩom of the home page.   

  
 

No  

  

4.2.1  If so, furnish parƟculars:  

  

  

  

  

  

Ye s   

  

  

  

Yes   
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4.3  Was the bidder or any of its directors convicted by a court of law (including a 
court of law outside the Republic of South Africa) for fraud or corrupƟon 
during the past five years?  

  

Yes  

  

No  

  

4.3.1  If so, furnish parƟculars:  

  

  

  

  

  

 Item  QuesƟon  Yes  No  

4.4  Does the bidder or any of its directors owe any municipal rates and taxes or 
municipal charges to the municipality / municipal enƟty, or to any other 
municipality / municipal enƟty, that is in arrears for more than three months?  

  

Yes  

  

No  

  

4.4.1  If so, furnish parƟculars:  

  

  

  

  

  

4.5  Was any contract between the bidder and the municipality / municipal enƟty 
or any other organ of state terminated during the past five years on account of 
failure to perform on or comply with the contract?  

  

Yes  

  

No  

  

4.7.1  If so, furnish parƟculars:  

  

  

  

  

  

  
   



42  

  

CERTIFICATION  

  

I, THE UNDERSIGNED (FULL NAME)  …………..……………………………..……  

 CERTIFY THAT THE INFORMATION FURNISHED ON THIS  

 DECLARATION FORM TRUE AND CORRECT.  

  

 I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME 
SHOULD THIS DECLARATION PROVE TO BE FALSE.  

  

  

  

  

   ………………………………………...     …………………………..  

   Signature           Date  

  

  

  

   ……………………………………….      …………………………..  

   PosiƟon          Name of Bidder  
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MBD 9 

CERTIFICATE OF INDEPENDENT BID DETERMINATION  

  

1. This Municipal Bidding Document (MBD) must form part of all bids¹ invited.  

2. SecƟon 4 (1) (b) (iii) of the CompeƟƟon Act No. 89 of 1998, as amended, prohibits an agreement 
between, or concerted pracƟce by, firms, or a decision by an associaƟon of firms, if it is between 
parƟes in a horizontal relaƟonship and if it involves collusive bidding (or bid rigging).² Collusive 
bidding is a pe se prohibiƟon meaning that it cannot be jusƟfied under any grounds.  

3. Municipal Supply RegulaƟon 38 (1) prescribes that a supply chain management policy must provide 
measures for the combaƟng of abuse of the supply chain management system, and must enable 
the accounƟng officer, among others, to:  

a. take all reasonable steps to prevent such abuse;  

b. reject the bid of any bidder if that bidder or any of its directors has abused the supply chain 
management system of the municipality or municipal enƟty or has commiƩed any improper 
conduct in relaƟon to such system; and  

c. cancel a contract awarded to a person if the person commiƩed any corrupt or fraudulent act 
during the bidding process or the execuƟon of the contract.  

4. This MBD serves as a cerƟficate of declaraƟon that would be used by insƟtuƟons to ensure that, 
when bids are considered, reasonable steps are taken to prevent any form of bid-rigging.   

5. In order to give effect to the above, the aƩached CerƟficate of Bid DeterminaƟon (MBD 9) must be 
completed and submiƩed with the bid:  

  

1. Includes price quotaƟons, adverƟsed compeƟƟve bids, limited bids and proposals.  

2. Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to 
compete, secretly conspire to raise prices or lower the quality of goods and / or services for 
purchasers who wish to acquire goods and / or services through a bidding process.  Bid rigging is, 
therefore, an agreement between compeƟtors not to compete.  

3. Joint venture or ConsorƟum means an associaƟon of persons for the purpose of combining their 
experƟse, property, capital, efforts, skill and knowledge in an acƟvity for the execuƟon of a contract.  
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MBD 9  

  

CERTIFICATE OF INDEPENDENT BID DETERMINATION  

  

I, the undersigned, in submiƫng the accompanying bid:  

________________________________________________________________________ (Bid 

Number and DescripƟon)  

   

in response to the invitaƟon for the bid made by:  

______________________________________________________________________________  

(Name of Municipality / Municipal EnƟty)  

  

do hereby make the following statements that I cerƟfy to be true and complete in every respect:  

  

I cerƟfy, on behalf of:_______________________________________________________that:  

(Name of Bidder)  

1. I have read and I understand the contents of this CerƟficate;  

2. I understand that the accompanying bid will be disqualified if this CerƟficate is found not to 
be true and complete in every respect;  

3. I am authorized by the bidder to sign this CerƟficate, and to submit the accompanying bid, on 
behalf of the bidder;  

4. Each person whose signature appears on the accompanying bid has been authorized by the 
bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;  

5. For the purposes of this CerƟficate and the accompanying bid, I understand that the word 
“compeƟtor” shall include any individual or organizaƟon, other than the bidder, whether or 
not affiliated with the bidder, who:  

  

(a) has been requested to submit a bid in response to this bid invitaƟon;  
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(b) could potenƟally submit a bid in response to this bid invitaƟon, based on their 
qualificaƟons, abiliƟes or experience; and  

(c) provides the same goods and services as the bidder and/or is in the same line 
of business as the bidder  

   

  

6. The bidder has arrived at the accompanying bid independently from, and without 
consultaƟon, communicaƟon, agreement or arrangement with any compeƟtor. However 
communicaƟon between partners in a joint venture or consorƟum³ will not be construed as 
collusive bidding.  

7. In parƟcular, without limiƟng the generality of paragraphs 6 above, there has been no 
consultaƟon, communicaƟon, agreement or arrangement with any compeƟtor regarding: (a) 
 prices;   

(b) geographical area where product or service will be rendered (market     
 allocaƟon)  

(c) methods, factors or formulas used to calculate prices;  

(d) the intenƟon or decision to submit or not to submit, a bid;  (e)  the 
submission of a bid which does not meet the specificaƟons and    
 condiƟons of the bid; or  

 (f)  bidding with the intenƟon not to win the bid.  

8. In addiƟon, there have been no consultaƟons, communicaƟons, agreements or arrangements 
with any compeƟtor regarding the quality, quanƟty, specificaƟons and condiƟons or delivery 
parƟculars of the products or services to which this bid invitaƟon relates.  

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, 
directly or indirectly, to any compeƟtor, prior to the date and Ɵme of the official bid opening 
or of the awarding of the contract.  

  
10.   I am aware that, in addiƟon and without prejudice to any other remedy provided to combat 

any restricƟve pracƟces related to bids and contracts, bids that are suspicious will be reported 
to the CompeƟƟon Commission for invesƟgaƟon and possible imposiƟon of administraƟve 
penalƟes in terms of secƟon 59 of the CompeƟƟon Act No 89 of 1998 and or may be reported 
to the NaƟonal ProsecuƟng Authority (NPA) for criminal invesƟgaƟon and or may be restricted 
from conducƟng business with the public sector for a period not exceeding ten (10) years in 
terms of the PrevenƟon and CombaƟng of Corrupt AcƟviƟes Act  No 12 of 2004 or any other 
applicable legislaƟon.  

   

          …………………………………………………    …………………………………  

 Signature                                                                                                                  Date  

  

 ………………………………………………….    …………………………………  

PosiƟon                                                                                                                        Name of Bidder  


