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Section VIII. General Conditions of Contract

These General Conditions of Contract (GCC), read in conjunction with the Particular Condi‘ions of Contract
(GCC) and other documents listed therein, should be a complete document expressing faiily the rights and
obligations of both parties.

These General Conditions of Contract have been developed on the basis of considerzble international
experience in the drafting and management of contracts, bearing in mind a trend in the con truction industry
towards simpler, more straightforward language.

The GCC can be used for both smaller admeasurement contracts and lump sum contracts.
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1. Definitions

General Conditions of Contract

A. General

11 Boldface type is used to identify defined terms.

(a)

(b)

()

(d)

(e)

)

(8

(h)

M

G

(k)

)

The Accepted Contract Amount means the amount
accepted in the Letter of Acceptance for the execution and
completion of the Works and the remedying of any deficts.

The Activity Schedule is a schedule of the activ ties
comprising the construction, installation, testing, and
commissioning of the Works in a lump sum contract. It
includes a lump sum price for each activity, which is 1sed
for valuations and for assessing the effects of Varia ions
and Compensation Events.

The Adjudicator is the person appointed jointly by the
Ministry of Health and the Contractor to resolve disputes
in the first instance, as provided for in GCC 23.

Government of Liberia means the financing institition
named in the PCC.

Bill of Quantities means the priced and completed Eill of
Quantities forming part of the Bid.

Compensation Events are those defined in GCC Clause 42
hereunder.

The Completion Date is the date of completion ¢f the
Works as certified by the Project Manager, in accor Jance
with GCC Sub-Clause 53.1.

The Contract is the Contract between the Minisry of
Health and the Contractor to execute, complete, and
maintain the Works. It consists of the documents listed in
GCC Sub-Clause 2.3 below.

The Contractor is the party whose Bid to carry cut the
Works has been accepted by the Ministry of Health

The Contractor’s Bid is the completed bidding document
submitted by the Contractor to the Ministry of Heal h.

The Contract Price is the Accepted Contract Amount
stated in the Letter of Acceptance and thereater as
adjusted in accordance with the Contract.

Days are calendar days; months are calendar montls.
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(m)

(n)

(0)

(p)

(q)

(r)

(s)

(V)

(w)

(w)

(x)

(y)

Day works are varied work inputs subject to payment on.a
time basis for the Contractor’s employees and Equipmer:,
in addition to payments for associated Materials and Plart.

A Defect is any part of the Works not completed n
accordance with the Contract.

The Defects Liability Certificate is the certificate issued L'y
Project Manager upon correction of defects by tie
Contractor.

The Defects Liability Period is the period named in tie
PCC pursuant to Sub-Clause 34.1 and calculated from the
Completion Date.

Drawings means the drawings of the Works, as includzd
in the Contract, and any additional and modified drawir gs
issued by (or on behalf of) the Ministry of Health in
accordance with the Contract, include calculations &nd
other information provided or approved by the Proj:ct
Manager for the execution of the Contract.

The Ministry of Health is the party who employs “he
Contractor to carry out the Works, as specified in ‘he
PCC.

Equipment is the Contractor’s machinery and vehicles
brought temporarily to the Site to construct the Works

“In writing” or “written” means hand-written, tspe-
written, printed or electronically made, and resulting n a
permanent record;

The Initial Contract Price is the Contract Price listed it the
Ministry of Health’s Letter of Acceptance.

The Intended Completion Date is the date on which it is
intended that the Contractor shall complete the Wcrks.
The Intended Completion Date is specified in the PCC.
The Intended Completion Date may be revised only b the
Project Manager by issuing an extension of time Cr an
acceleration order.

Materials are all supplies, including consumables, us d by
the Contractor for incorporation in the Works.

Plant is any integral part of the Works that shall hive a
mechanical, electrical, chemical, or biological function.

The Project Manager is the person named in the PCC (or
any other competent person appointed by the Minis ry of
Health and notified to the Contractor, to act in replace ment
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2. Interpretation

2.k

2.2

2.3

of the Project Manager) who is responsible for supervi<ing
the execution of the Works and administering the Contiact.

() PCC means Particular Conditions of Contract.
(aa)  The sites or lots is the area defined as such in the POL.

(bb)  Site Investigation Reports are those that were included in
the bidding documents and are factual and interpretetive
reports about the surface and subsurface conditions a_ the
Site.

(cc)  Specification means the Specification of the W rks
included in the Contract and any modification or add tion
made or approved by the Project Manager.

(dd) The Start Date is given in the PCC. 1t is the latest date
when the Contractor shall commence execution o the
Works. It does not necessarily coincide with any o the
Site Possession Dates.

(ee) A Subcontractor is a person or corporate body who 1as a
Contract with the Contractor to carry out a part of the work
in the Contract, which includes work on the Site.

(ff) ~ Temporary Works are works designed, constrt cted,
installed, and removed by the Contractor that are n¢ eded
for construction or installation of the Works.

(gg) A Variation is an instruction given by the Project Maager
which varies the Works.

(hh)  The Works are what the Contract requires the Cont actor
to construct, install, and turn over to the Minisiry of
Health, as defined in the PCC.

In interpreting these GCC, words indicating one gender include all
genders. Words indicating the singular also include the pluril and
words indicating the plural also include the singular. He:dings
have no significance. Words have their normal meaning uncer the
language of the Contract unless specifically defined. The I roject
Manager shall provide ‘nstructions clarifying queries abou’ these
GCC.

If sectional completion is specified in the PCC, references in the
GCC to the Works, the Completion Date, and the Inended
Completion Date apply to any Section of the Works (other than

references to the Completion Date and Intended Completicn Date
for the whole of the Works).

The documents forming the Contract shall be interpretec in the
following order of priority:
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3. Languageand 3.1

Law
3.2
4. Project 4.1
Manager’s
Decisions
5. Delegation 5.1
6. Communica- 6.1
tions

7. Subcontracting 7.1

(a) Agreement,

(b) Letter of Acceptance,

(c) Contractor’s Bid,

(d) Particular Conditions of Contract,

(e) General Conditions of Contract, including Appendix,
(f) Specifications,

(g)  Drawings,

(h)  Bill of Quantities,”' and

(1) any other document listed in the PCC as forming part of
the Contract.

The language of the Contract and the law governing the Contract
are stated in the PCC.

Throughout the execution of the Contract, the Contractor slall
comply with the import of goods and services prohibitions in ‘he
Ministry of Health’s country when

(a) as a matter of law or official regulations, the Borrow r’s
country prohibits commercial relations with that country; or

(b) by an act of compliance with a decision of the United Nations
Security Council taken under Chapter VII of the Charter of the
United Nations, the Borrower’s Country prohibits any impoi: of
goods from that country or any payments to any country, per.on,
or entity in that country.

Except where otherwise specifically stated, the Project Man iger
shall decide contractual matters between the Ministry of Health
and the Contractor in the role representing the Ministry of Health.

Otherwise specified in the PCC, the Project Manager may
delegate any of his duties and responsibilities to other pe: ple,
except to the Adjudicator, after notifying the Contractor, and may
revoke any delegation after notifying the Contractor.

Communications between parties that are referred to ir the
Conditions shall be effective only when in writing. A notice shall
be effective only when it is delivered.

The Contractor may subcontract with the approval of the P oject
Manager, but may not assign the Contract without the approyal of
the Ministry of Health in writing. Subcontracting shall not alter
the Contractor’s obligations.

' In lump sum contracts, delete “Bill of Quantities” and replace with “Activity Schedule.”
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8. Other
Contractors

9. Personnel and
Equipment

10. Ministry of
Health’s and
Contractor’s
Risks

11. Ministry of
Health’s Risks

8.1

9.1

9.2

10.1

The Contractor shall cooperate and share the Site with o her
contractors, public authorities, utilities, and the Ministry of Health
between the dates given in the Schedule of Other Contractors, as
referred to in the PCC. The Contractor shall also provide
facilities and services for them as described in the Schedule. The
Ministry of Health may modify the Schedule of Other Contractors,
and shall notify the Contractor of any such modification.

The Contractor shall employ the key personnel and use the
equipment identified in its Bid, to carry out the Works or ¢ ther
personnel and equipment approved by the Project Manager. The
Project Manager shall approve any proposed replacement of key
personnel and equipment only if their relevant qualificatiors or
characteristics are substantially equal to or better than tiose
proposed in the Bid.

If the Project Manager asks the Contractor to remove a person who
is a member of the Contractor’s staff or work force, stating, the
reasons, the Contractor shall ensure that the person leaves the Site
within seven days and has no further connection with the wark in
the Contract.

If the Ministry of Health, Project Manager or Contractor
determines, that any employee of the Contractor be determirzd to
have engaged in corrupt, fraudulent, collusive, coerciv:, or
obstructive practice during the execution of the Works, thei that
employee shall be removed in accordance with Clause 9.2 ajove.

The Ministry of Health carries the risks which this Contract states
are Ministry of Health’s risks, and the Contractor carries the risks
which this Contract states are Contractor’s risks.

From the Start Date until the Defects Liability Certificate ha. been
issued, the following are Ministry of Health’s risks:

(a) The risk of personal injury, death, or loss of or damage to
property (excluding the Works, Plant, Materials, and
Equipment), which are due to

(i) useor occupation of the Site by the Works or ‘or the
purpose of the Works, which is the unavoidabl¢ result
of the Works or

(i) negligence, breach of statutory duty, or inter erence
with any legal right by the Ministry of Health or by any
person employed by or contracted to him exc:pt the
Contractor.

(b) The risk of damage to the Works, Plant, Materigls, and
Equipment to the extent that it is due to a fault of the Nlinistry
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12. Contractor’s
Risks

13. Insurance

112

12.1

131

13.2

133

of Health or in the Ministry of Health’s design, or duetowr
or radioactive contamination directly affecting the count’y
where the Works are to be executed.

From the Completion Date until the Defects Liability Certifica e
has been issued, the risk of loss of or damage to the Works, Plait,
and Materials is an Ministry of Health’s risk except loss or dama, e
due to

(a) a Defect which existed on the Completion Date,

(b) an event occurring before the Completion Date, which was
not itself an Ministry of Health’s risk, or

(c) the activities of the Contractor on the Site after the
Completion Date.

From the Starting Date until the Defects Liability Certificate his
been issued, the risks of personal injury, death, and loss of or
damage to property (including, without limitation, the Works,
Plant, Materials, and Equipment) which are not Ministry of
Health’s risks are Contractor’s risks.

The Contractor shall provide, in the joint names of the Ministry of
Health and the Contractor, insurance cover from the Start Dat: to
the end of the Defects Liability Period, in the amounts nd
deductibles stated in the PCC for the following events which are
due to the Contractor’s risks:

(a) loss of or damage to the Works, Plant, and Materials;
(b) loss of or damage to Equipment;

(¢c) loss of or damage to property (except the Works, P ant,
Materials, and Equipment) in connection with the Cont act;
and

(d) personal injury or death.

Policies and certificates for insurance shall be delivered by the
Contractor to the Project Manager for the Project Manajer’s
approval before the Start Date. All such insurance shall prcvide
for compensation to be payable in the types and proportiois of
currencies required to rectify the loss or damage incurred.

If the Contractor does not provide any of the policies and
certificates required, the Ministry of Health may affec the
insurance which the Contractor should have provided and re:over
the premiums the Ministry of Health has paid from paytients
otherwise due to the Contractor Of, if no payment is du¢, the
payment of the premiums shall be a debt due.
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14. Site Data

15. Contractor to
Construct the
Works

16. The Works to
Be Completed
by the
Intended
Completion
Date

17. Approval by
the Project
Manager

18. Safety

19. Discoveries

20. Possession of
the Site

13.4 Alterations to the terms of an insurance shall not be made with out

135

14.1

15.1

16.1

17.1

17.2

17.3

17.4

17.5

18.1

19.1

20.1

the approval of the Project Manager.

Both parties shall comply with any conditions of the insurence
policies.

The Contractor shall be deemed to have examined any Site Data
referred to in the PCC, supplemented by any informa ion
available to the Contractor.

The Contractor shall construct and install the Works in accord nce
with the Specifications and Drawings.

The Contractor may commence execution of the Works o1 the
Start Date and shall carry out the Works in accordance witl the
Program submitted by the Contractor, as updated with the
approval of the Project Manager, and complete them by the
Intended Completion Date.

The Contractor shall submit Specifications and Drawings sho ving
the proposed Temporary Works to the Project Manager, fcr his
approval.

The Contractor shall be responsible for design of Temporary
Works.

The Project Manager’s approval shall not alter the Contra:tor’s
responsibility for design of the Temporary Works.

The Contractor shall obtain approval of third parties to the cesign
of the Temporary Works, where required.

All Drawings prepared by the Contractor for the execution of the
temporary or permanent Works, are subject to prior appro sal by
the Project Manager before this use.

The Contractor shall be responsible for the safety of all activities
on the Site.

Anything of historical or other interest or of significant value
unexpectedly discovered on the Site shall be the property of the
Ministry of Health. The Contractor shall notify the ‘’roject
Manager of such discoveries and carry out the Project Mai ager’s
instructions for dealing with them.

The Ministry of Health shall give possession of all parts of the Site
to the Contractor. 1f possession of a part is not given by tie date
stated in the PCC, the Ministry of Health shall be deemed ‘0 have
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24. Procedure for
Disputes

25. Corrupt and
Fraudulent
Practices

26. Program

24.1

24.4

251

252

26.1

26.2

designated in the PCC at the request of either party, withir 14
days of receipt of such request.

If the Contractor believes that a decision taken by the Prcject
Manager was either outside the authority given to the Pr¢ject
Manager by the Contract or that the decision was wrongly ta<en,
the decision shall be referred to the Adjudicator within 14 days of
the notification of the Project Manager’s decision.

The Adjudicator shall give a decision in writing within 28 days of
receipt of a notification of a dispute.

The Adjudicator shall be paid by the hour at the rate specificd in
the PCC, together with reimbursable expenses of the types
specified in the PCC, and the cost shall be divided equally
between the Ministry of Health and the Contractor, wha ever
decision is reached by the Adjudicator. Either party may re ‘er a
decision of the Adjudicator to an Arbitrator within 28 days cf the
Adjudicator’s written decision. If neither party refers the di pute
to arbitration within the above 28 days, the Adjudicator’s dec sion
shall be final and binding.

The arbitration shall be conducted in accordance with the
arbitration procedures published by the institution named a1d in
the place specified in the PCC.

The Government of Liberia requires compliance with its pol.cy in
regard to corrupt and fraudulent practices as set forth in App :ndix
to the GCC.

The Ministry of Health requires the Contractor to disclos: any
commissions or fees that may have been paid or are to be paid to
agents or any other party with respect to the bidding proc:ss or
execution of the Contract. The information disclosed must irclude
at least the name and address of the agent or other party, the
amount and currency, and the purpose of the commission, g atuity
or fee.

B. Time Control

Within the time stated in the PCC, after the date of the Letter of
Acceptance, the Contractor shall submit to the Project Minager
for approval a Program showing the general m( thods,
arrangements, order, and timing for all the activities in the Works.
In the case of a lump sum contract, the activities in the P ogram
shall be consistent with those in the Activity Schedule.

An update of the Program shall be a program showing the actual
progress achieved on each activity and the effect of the progress
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21. Access to the
Site

22. Instructions,
Inspections
and Audits

23. Appointment
of the
Adjudicator

21.1

22.1

222

223

23.1

23.2

delayed the start of the relevant activities, and this shall be a
Compensation Event.

The Contractor shall allow the Project Manager and any person
authorized by the Project Manager access to the Site and to a1y
place where work in connection with the Contract is being carri =d
out or is intended to be carried out.

The Contractor shall carry out all instructions of the Proj:ct
Manager which comply with the applicable laws where the Sit¢ 1s
located.

The Contractor shall keep, and shall make all reasonable effort¢ to
cause its Subcontractors and sub-consultants to keep, accurate ¢énd
systematic accounts and records in respect of the Works in stch
form and details as will clearly identify relevant time changes «¢nd
costs.

The Contractor shall permit and shall cause its Subcontractors ind
sub-consultants to permit, the Government of Liberia anc/or
persons appointed by the Government of Liberia to inspect the Hite
and/or the accounts and records relating to the performance of the
Contract and the submission of the bid, and to have such accounts
and records audited by auditors appointed by the Governmen: of
Liberia if requested by the Government of Liberia. [he
Contractor’s and its Subcontractors’ and sub-consultaits’
attention is drawn to Sub-Clause 25.1 which provides, inter  lia,
that acts intended to materially impede the exercise of the
Government of Liberia’s inspection and audit rights providec for
under Sub-Clause 22.2 constitute a prohibited practice subject to
contract termination (as well as to a determination of ineligib lity
pursuant to the Government of Liberia’s prevailing sanctons

procedures).

The Adjudicator shall be appointed jointly by the Ministry of
Health and the Contractor, at the time of the Ministry of Hea th’s
issuance of the Letter of Acceptance. If, in the Lette: of
Acceptance, the Ministry of Health does not agree on the
appointment of the Adjudicator, the Ministry of Health will
request the Appointing Authority designated in the PCC, to
appoint the Adjudicator within 14 days of receipt of such recuest.

Should the Adjudicator resign or die, or should the Minist'y of
Health and the Contractor agree that the Adjudicator i¢ not
functioning in accordance with the provisions of the Contrict, a
new Adjudicator shall be jointly appointed by the Minist'y of
Health and the Contractor. In case of disagreement between the
Ministry of Health and the Contractor, within 30 days, the
Adjudicator shall be designated by the Appointing Autlority




Section VIII — General Conditions of Contract 2-17

27. Extension of
the Intended
Completion
Date

28. Acceleration

29. Delays
Ordered by the

263

26.4

Zir.1

272

28.1

28.2

29.1

achieved on the timing of the remaining work, including a1y
changes to the sequence of the activities.

The Contractor shall submit to the Project Manager for appro:al
an updated Program at intervals no longer than the period statzd
in the PCC. If the Contractor does not submit an updated Progr.m
within this period, the Project Manager may withhold the amou nt
stated in the PCC from the next payment certificate and contirue
to withhold this amount until the next payment after the date on
which the overdue Program has been submitted. In the case cf a
lump sum contract, the Contractor shall provide an upda ed
Activity Schedule within 14 days of being instructed to by ‘he
Project Manager.

The Project Manager’s approval of the Program shall not alter the
Contractor’s obligations. The Contractor may revise the Progiam
and submit it to the Project Manager again at any time. A revised
Program shall show the effect of Variations and Compensat.on
Events.

The Project Manager shall extend the Intended Completion T ate
if a Compensation Event occurs or a Variation is issued wkich
makes it impossible for Completion to be achieved by the Intened
Completion Date without the Contractor taking steps to accele ate
the remaining work, which would cause the Contractor to i1 cur
additional cost.

The Project Manager shall decide whether and by how muc1 to
extend the Intended Completion Date within 21 days of the
Contractor asking the Project Manager for a decision upon the
effect of a Compensation Event or Variation and submitting full
supporting information. If the Contractor has failed to give €arly
warning of a delay or has failed to cooperate in dealing with a
delay, the delay by this failure shall not be considered in assessing
the new Intended Completion Date.

When the Ministry of Health wants the Contractor to finish before
the Intended Completion Date, the Project Manager shall obtain
priced proposals for achieving the necessary acceleration frori the
Contractor. If the Ministry of Health accepts these proposalg, the
Intended Completion Date shall be adjusted accordingly and
confirmed by both the Ministry of Health and the Contractor

If the Contractor’s priced proposals for an acceleratior are
accepted by the Ministry of Health, they are incorporated i1 the
Contract Price and treated as a Variation.

The Project Manager may instruct the Contractor to delay the start
or progress of any activity within the Works.
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Project
Manager

30. Management
Meetings

30.1

3G.2

31. Early Warning 31.1

32. Identifying
Defects

33. Tests

34. Correction of
Defects

31.2

32.1

33.1

34.1

Either the Project Manager or the Contractor may require the Cther
to attend a management meeting. The business of a manageient
meeting shall be to review the plans for remaining work ard to
deal with matters raised in accordance with the early waring
procedure.

The Project Manager shall record the business of manage nent
meetings and provide copies of the record to those attendinj; the
meeting and to the Ministry of Health. The responsibility o- the
parties for actions to be taken shall be decided by the Project
Manager either at the management meeting or after the
management meeting and stated in writing to all who attended the
meeting.

The Contractor shall warn the Project Manager at the eerliest
opportunity of specific likely future events or circumstance that
may adversely affect the quality of the work, increase the Coritract
Price, or delay the execution of the Works. The Project Maager
may require the Contractor to provide an estimate of the exg zcted
effect of the future event or circumstance on the Contract Price
and Completion Date. The estimate shall be provided by the
Contractor as soon as reasonably possible.

The Contractor shall cooperate with the Project Manager in
making and considering proposals for how the effect of such an
event or circumstance can be avoided or reduced by aryone
involved in the work and in carrying out any resulting instriction
of the Project Manager.

C. Quality Control

The Project Manager shall check the Contractor’s work and notify
the Contractor of any Defects that are found. Such checkin z shall
not affect the Contractor’s responsibilities. The Project M nager
may instruct the Contractor to search for a Defect and to uicover
and test any work that the Project Manager considers may nave a
Defect.

If the Project Manager instructs the Contractor to carry ou: a test
not specified in the Specification to check whether any work has
a Defect and the test shows that it does, the Contractor shall pay
for the test and any samples. If there is no Defect, the test ¢hall be
a Compensation Event.

The Project Manager shall give notice to the Contractor of any
Defects before the end of the Defects Liability Period. which
begins at Completion, and is defined in the PCC. The Defects
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Liability Period shall be extended for as long as Defects remain to
be corrected.

342 Every time notice of a Defect is given, the Contractor shall corrict
the notified Defect within the length of time specified by {ne
Project Manager’s notice.

35. Uncorrected 351 If the Contractor has not corrected a Defect within the tine
Defects specified in the Project Manager’s notice, the Project Manager
shall assess the cost of having the Defect corrected, and 'he

Contractor shall pay this amount.

D. Cost Control

36. Contract 36.1 The Bill of Quantities shall contain priced items for the Work' to
Price? be performed by the Contractor. The Bill of Quantities is usec to
calculate the Contract Price. The Contractor will be paid for the
quantity of the work accomplished at the rate in the Bill of

Quantities for each item.

37. Changes in the 37.1 If the final quantity of the work done differs from the quantit’ in
Contract the Bill of Quantities for the particular item by more than 25
Price” percent, provided the change exceeds 1 percent of the Intial

Contract Price, the Project Manager shall adjust the rate to al ow
for the change. The Project Manager shall not adjust rates f om
changes in quantities if thereby the Initial Contract Pric: is
exceeded by more than 15 percent, except with the prior approval
of the Ministry of Health.

37.2 If requested by the Project Manager, the Contractor shall proide
the Project Manager with a detailed cost breakdown of any ra e in
the Bill of Quantities.

38. Variations 38 1 All Variations shall be included in updated Programs®* prod iced
by the Contractor.

38 2 The Contractor shall provide the Project Manager with a quot tion
for carrying out the Variation when requested to do so by the
Project Manager. The Project Manager shall assess the quotétion,
which shall be given within seven (7) days of the request or W ithin

A

22 Ip lump sum contracts. replace GCC Sub-Clauses 36.1 as follows:

36.1 The Contractor shall provide updated Activity Schedules within 14 days of being instructed to by the Project
Manager. The Activity Schedule shall contain the priced activities for the Works to be perfort 1ed by the Contractor.
The Activity Schedule is used to monitor and control the performance of activities on which bisis the Contractor will
be paid. If payment for materials on site shall be made separately, the Contractor shall show d_livery of Materials to
the Site separately on the Activity Schedule.

In lump sum contracts. replace entire GCC Clause 37 with new GCC Sub-Clause 37.1. as follows:

37.1 The Activity Schedule shall be amended by the Contractor to accommodate changes of Progrim or method of
working made at the Contractor’s own discretion. Prices in the Activity Schedule shall not be altered when the
Contractor makes such changes to the Activity Schedule.

21 n lump sum contracts. add “and Activity Schedules” after “Programs.”
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any longer period stated by the Project Manager and befor¢ the
Variation is ordered.

38 3 If the Contractor’s quotation is unreasonable, the Project Mar ager

' may order the Variation and make a change to the Contract Frice,
which shall be based on the Project Manager’s own forecast cf the
effects of the Variation on the Contractor’s costs.

38 4 If the Project Manager decides that the urgency of varyin; the
work would prevent a quotation being given and consicered
without delaying the work, no quotation shall be given an/l the
Variation shall be treated as a Compensation Event.

38.5 The Contractor shall not be entitled to additional payment for costs
that could have been avoided by giving early warning.

38 6 If the work in the Variation corresponds to an item description in
the Bill of Quantities and if, in the opinion of the Project Mar ager,
the quantity of work above the limit stated in Sub-Clause 3¢.1 or
the timing of its execution do not cause the cost per unit of qu intity
to change, the rate in the Bill of Quantities shall be us:d to
calculate the value of the Variation. If the cost per unit of quntity
changes, or if the nature or timing of the work in the Var ation
does not correspond with items in the Bill of Quantitie., the
quotation by the Contractor shall be in the form of new rat:s for
the relevant items of work. »°

39. Cash Flow 391 When the Program, is updated, the Contractor shall provi le the
Forecasts Project Manager with an updated cash flow forecast. The cash
flow forecast shall include different currencies, as defined in the

Contract, converted as necessary using the Contract exchange

rates.
40. Payment 40 1 The Contractor shall submit to the Project Manager monthly
Certificates statements of the estimated value of the work executed less the

cumulative amount certified previously.

40.2 The Project Manager shall check the Contractor’s monthly
statement and certify the amount to be paid to the Contractor.

403 The value of work executed shall be determined by the ’roject
Manager.

40.4 The value of work executed shall comprise the value of the
quantities of work in the Bill of Quantities that hav: been
completed.?’

33 [n lump sum contracts, delete this paragraph.

2% | Jump sum contracts, add “or Activity Schedule™ after “Program.”

27 In lump sum contracts. replace this paragraph with the following; “The value of work executed shall comprise the value of
completed activities in the Activity Schedule.”
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41. Payments

42. Compensation
Events

40.5

40.6

41.1

41.2

41.3

41.4

42.1

The value of work executed shall include the valuation of
Variations and Compensation Events.

The Project Manager may exclude any item certified in a previots
certificate or reduce the proportion of any item previously certificd
in any certificate in the light of later information.

Payments shall be adjusted for deductions for advance paymerts
and retention. The Ministry of Health shall pay the Contractor the
amounts certified by the Project Manager within 28 days of tie
date of each certificate. If the Ministry of Health makes a lite
payment, the Contractor shall be paid interest on the late payment
in the next payment. Interest shall be calculated from the date by
which the payment should have been made up to the date when the
late payment is made at the prevailing rate of interest or
commercial borrowing for each of the currencies in which
payments are made.

[f an amount certified is increased in a later certificate or as a recult
of an award by the Adjudicator or an Arbitrator, the Contractor
shall be paid interest upon the delayed payment as set out in {his
clause. Interest shall be calculated from the date upon which “he
increased amount would have been certified in the absence of
dispute.

Unless otherwise stated, all payments and deductions shall be paid
or charged in the proportions of currencies comprising the
Contract Price.

Ttems of the Works for which no rate or price has been entered in
shall not be paid for by the Ministry of Health and shall be deeined
covered by other rates and prices in the Contract.

The following shall be Compensation Events:

(a) The Ministry of Health does not give access to a part o ‘the
Site by the Site Possession Date pursuant to GCC ub-
Clause 20.1.

(b) The Ministry of Health modifies the Schedule of Cther
Contractors in a way that affects the work of the Contr .ctor
under the Contract.

(c) The Project Manager orders a delay or does not ssuc
Drawings, Specifications, or instructions required for
execution of the Works on time.

(d) The Project Manager instructs the Contractor to uncoyer or
to carry out additional tests upon work, which is then {ound
to have no Defects.
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43, Tax

422

423

42.4

43.1

(e) The Project Manager unreasonably does not approve a
subcontract to be let.

(f)  Ground conditions are substantially more adverse than could
reasonably have been assumed before issuance of the L:tter
of Acceptance from the information issued to bicders
(including the Site Investigation Reports), from informition
available publicly and from a visual inspection of the S'te.

(g) The Project Manager gives an instruction for dealing wi h an
unforeseen condition, caused by the Ministry of Health, or
additional work required for safety or other reasons.

(h) Other contractors, public authorities, utilities, or the
Ministry of Health does not work within the dates and bther
constraints stated in the Contract, and they cause del y or
extra cost to the Contractor.

(i) The advance payment is delayed.

(j) The effects on the Contractor of any of the Ministy of
Health’s Risks.

(k) The Project Manager unreasonably delays issuilg a
Certificate of Completion.

If a Compensation Event would cause additional cost or wvould
prevent the work being completed before the Intended Comp etion
Date, the Contract Price shall be increased and/or the Int:nded
Completion Date shall be extended. The Project Manager shall
decide whether and by how much the Contract Price shall be
increased and whether and by how much the Intended Comy letion
Date shall be extended.

As soon as information demonstrating the effect of each
Compensation Event upon the Contractor’s forecast cost has been
provided by the Contractor, it shall be assessed by the Troject
Manager, and the Contract Price shall be adjusted accordirgly. If
the Contractor’s forecast is deemed unreasonable, the ’roject
Manager shall adjust the Contract Price based on the P’roject
Manager’s own forecast. The Project Manager shall assurie that

the Contractor shall react competently and promptly to the event.

The Contractor shall not be entitled to compensation to the extent
that the Ministry of Health’s interests are adversely affectec by the
Contractor’s not having given early warning or not having
cooperated with the Project Manager.

The Project Manager shall adjust the Contract Price il taxes,
duties, and other levies are changed between the date 28 days
before the submission of bids for the Contract and the dat of the
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last Completion certificate. The adjustment shall be the change in
the amount of tax payable by the Contractor, provided such
changes are not already reflected in the Contract Price or ar¢ a
result of GCC Clause 44.

44, Currencies 44.1 Where payments are made in currencies other than the currency of
the Ministry of Health’s country specified in the PCC, he
exchange rates used for calculating the amounts to be paid skall
be the exchange rates stated in the Contractor’s Bid.

45. Price 45 1 Prices shall be adjusted for fluctuations in the cost of inputs o1ly
Adjustment if provided for in the PCC. If so provided, the amounts certif ed
in each payment certificate, before deducting for Advaice
Payment, shall be adjusted by applying the respective piice
adjustment factor to the payment amounts due in each currency A
separate formula of the type specified below applies to eich
Contract currency:

P. = Ac + Bc Ime/loc
where:

P. is the adjustment factor for the portion of the Contrac
Price payable in a specific currency 8.

A. and Be are coefficients®™ specified in the PyC,
representing the nonadjustable and adjustable portions,
respectively, of the Contract Price payable in that speific
currency “c;” and

Ime is the index prevailing at the end of the month bzing
invoiced and loc is the index prevailing 28 days before Bid
opening for inputs payable; both in the specific currency “¢.”

452 If the value of the index is changed after it has been used in a
calculation, the calculation shall be corrected and an adjust nent
made in the next payment certificate. The index value sha | be
deemed to take account of all changes in cost due to fluctua ions
in costs.

~

46. Retention 46.1 The Ministry of Health shall retain from each payment due (0 the
Contractor the proportion stated in the PCC until Completion of
the whole of the Works.

462 Upon the issue of a Certificate of Completion of the Works Uy the
Project Manager, in accordance with GCC 51.1, half the total
amount retained shall be repaid to the Contractor and half when

%% The sum of the two coefficients Ac and Be should be 1 (one) in the formula for each currency. Normally, both coefficients shall
be the same in the formulae for all currencies. since coefficient A. for the nonadjustable portion of the payments. is a very
approximate figure (usually 0.15) to take account of fixed cost elements or other nonadjustable comj onents. The sum of the
adjustments for each currency arc added to the Contract Price.
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47. Liquidated
Damages

48. Bonus

49. Advance
Payment

47.1

472

48.1

49.1

49.2

493

the Defects Liability Period has passed and the Project Maniger
has certified that all Defects notified by the Project Manager t¢ the
Contractor before the end of this period have been corrected. The
Contractor may substitute retention money with an “on demind”
Government of Liberia guarantee.

The Contractor shall pay liquidated damages to the Ministry of
Health at the rate per day stated in the PCC for each day tha: the
Completion Date is later than the Intended Completion Date.  The
total amount of liquidated damages shall not exceed the amount
defined in the PCC. The Ministry of Health may deduct
liquidated damages from payments due to the Contrector.
Payment of liquidated damages shall not affect the Contractor’s
liabilities.

If the Intended Completion Date is extended after liquiilated
damages have been paid, the Project Manager shall correc: any
overpayment of liquidated damages by the Contractor by adjusting
the next payment certificate. The Contractor shall be paid in erest
on the overpayment, calculated from the date of payment 10 the
date of repayment, at the rates specified in GCC Sub-Clause 41.1.

The Contractor shall be paid a Bonus calculated at the ra'e per
calendar day stated in the PCC for each day (less any das for
which the Contractor is paid for acceleration) that the Comp etion
is earlier than the Intended Completion Date. The Project Menager
shall certify that the Works are complete, although they miy not
be due to be complete.

The Ministry of Health shall make advance payment o the
Contractor of the amounts stated in the PCC by the date tated
in the PCC, against provision by the Contractor H>f an
Unconditional Government of Liberia Guarantee in a form i nd by
a Government of Liberia acceptable to the Ministry of Heilth in
amounts and currencies equal to the advance paymen . The
Guarantee shall remain effective until the advance payment has
been repaid, but the amount of the Guarantee sh 1l be
progressively reduced by the amounts repaid by the Coniractor.
Interest shall not be charged on the advance payment.

The Contractor is to use the advance payment only to jay for
Equipment, Plant, Materials, and mobilization expenses It quired
specifically for execution of the Contract. The Contractcr shall
demonstrate that advance payment has been used in this wvay by
supplying copies of invoices or other documents to the Project
Manager.

The advance payment shall be repaid by deducting propo tionate
amounts from payments otherwise due to the Cor tractor,
following the schedule of completed percentages of the Works on
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50. Securities

51. Day works

52. Cost of
Repairs

53. Completion

54, Taking Over

55, Final Account

50.1

51.1

51.2

513

52.1

53.1

54.1

851

a payment basis. No account shall be taken of the advarce
payment or its repayment in assessing valuations of work doile,
Variations, price adjustments, Compensation Events, Bonuses, or
Liquidated Damages.

The Performance Security shall be provided to the Ministry of
Health no later than the date specified in the Letter of Acceptai ce
and shall be issued in an amount specified in the PCC, by a
reputable Bank in Liberia or surety acceptable to the Ministry of
Health, and denominated in the types and proportions of ‘he
currencies in which the Contract Price is payable. The
Performance Security shall be valid until 28 days from the dat¢ of
issue of the Certificate of Completion in the case of a Bink
Guarantee, and until four months from the date of issue of the
Completion Certificate in the case of a Performance Bond.

If applicable, the Day works rates in the Contractor’s Bid shal’ be
used only when the Project Manager has given written instructions
in advance for additional work to be paid for in that way.

All work to be paid for as Day works shall be recorded by the
Contractor on forms approved by the Project Manager. Each
completed form shall be verified and signed by the Prcject
Manager within two days of the work being done.

The Contractor shall be paid for Day-works subject to obtaiing
signed Day works forms.

Loss or damage to the Works or Materials to be incorporated in
the Works between the Start Date and the end of the De ects
Correction periods shall be remedied by the Contractor a the
Contractor’s cost if the loss or damage arises from  the
Contractor’s acts Or omissions.

E. Finishing the Contract

The Contractor shall request the Project Manager to itsue a
Certificate of Completion of the Works, and the Project Mnager
shall do so upon deciding that the whole of the Works is combleted.

The Ministry of Health shall take over the Site and the Works within
seven days of the Project Manager’s issuing a certificate of
Completion.

The Contractor shall supply the Project Manager with a cetailed
account of the total amount that the Contractor considers payable
under the Contract before the end of the Defects Liability Period.
The Project Manager shall issue a Defects Liability Certificite and
certify any final payment that is due to the Contractor wi hin 56
days of receiving the Contractor’s account if it is corr:ct and
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56. Operating and
Maintenance
Manuals

56.1

56.2

complete. Ifit is not, the Project Manager shall issue within 5€ days
a schedule that states the scope of the corrections or additions that
are necessary. If the Final Account is still unsatisfactory after it has
been resubmitted, the Project Manager shall decide on the arhount
payable to the Contractor and issue a payment certificate.

If “as built” Drawings and/or operating and maintenance mz nuals
are required, the Contractor shall supply them by the dates ¢tated
in the PCC.

If the Contractor does not supply the Drawings and/or manunls by
the dates stated in the PCC pursuant to GCC Sub-Clause 5¢ 1, or
they do not receive the Project Manager’s approval, the Froject
Manager shall withhold the amount stated in the PCC from
payments due to the Contractor.
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57. Termination

57.1

57.2

573

57.4

The Ministry of Health or the Contractor may terminate the
Contract if the other party causes a fundamental breach of the
Contract.

Fundamental breaches of Contract shall include, but shall no be
limited to, the following:

(a) the Contractor stops work for 7 days when no stoppag: of
work is shown on the current Program and the stoppage has
not been authorized by the Project Manager,

(b) the Project Manager instructs the Contractor to delay the
progress of the Works, and the instruction is not withdrawn
within 7 days,

(c) the Ministry of Health or the Contractor is made Bankruot or
goes into liquidation other than for a reconstruction or
amalgamation;

(d) a payment certified by the Project Manager is not paid by the
Ministry of Health to the Contractor within 30 days of the date
of the Project Manager’s certificate;

(e) the Project Manager gives Notice that failure to cort act a
particular Defect is a fundamental breach of Contract ard the
Contractor fails to correct it within a reasonable period o time
determined by the Project Manager,

(f) the Contractor does not maintain a Security, which is requ red;

(g) the Contractor has delayed the completion of the Works »y the
number of days for which the maximum amount of liqu dated
damages can be paid, as defined in the PCC; or

(h) if the Contractor, in the judgment of the Ministry of Fealth,
has engaged in corrupt, fraudulent, collusive, coerc ve Or
obstructive practices, in competing for or in executilg the
Contract, then the Client may, after giving fourteen (14) days
written notice to the Contractor, terminate the Contract and
expel him from the Site.

When either party to the Contract gives notice of a bre ich of
Contract to the Project Manager for a cause other than thos¢ listed
under GCC Sub-Clause 56.2 above, the Project Manage: shall
decide whether the breach is fundamental or not.

Notwithstanding the above, the Ministry of Health may tei minate
the Contract for convenience.
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58. Payment upon
Termination

59. Property

60. Release from
Performance

61. Suspension of
Government of
Liberia Loan
or Credit

37.5

58.1

58.2

59.1

60.1

If the Contract is terminated, the Contractor shall stop work
immediately, make the Site safe and secure, and leave the Site as
soon as reasonably possible.

If the Contract is terminated because of a fundamental brezch of
Contract by the Contractor, the Project Manager shall issue a
certificate for the value of the work done and Materials ordercd less
advance payments received up to the date of the issue »Of the
certificate and less the percentage to apply to the value of the work
not completed, as specified in the PCC. Additional Liqu dated
Damages shall not apply. If the total amount due to the Ministry of
Health exceeds any payment due to the Contractor, the diff :rence
shall be a debt payable to the Ministry of Health.

If the Contract is terminated for the Ministry of Hzalth’s
convenience or because of a fundamental breach of Contract by the
Ministry of Health, the Project Manager shall issue a certificate for
the value of the work done, Materials ordered, the reasonatle cost
of removal of Equipment, repatriation of the Contractor’s peisonnel
employed solely on the Works, and the Contractor’s costs of
protecting and securing the Works, and less advance pas/ments
received up to the date of the certificate.

All Materials on the Site, Plant, Equipment, Temporary Wor<s, and
Works shall be deemed to be the property of the Ministry of Health
if the Contract is terminated because of the Contractor’s default.

If the Contract is frustrated by the outbreak of war or by ary other
event entirely outside the control of either the Ministry of Hz:alth or
the Contractor, the Project Manager shall certify that the Contract
has been frustrated. The Contractor shall make the Site safe ¢énd stop
work as quickly as possible after receiving this certificate a1d shall
be paid for all work carried out before receiving it and for auy work
carried out afterwards to which a commitment was made.

In the event that the Government of Liberia suspends the _oan or
Credit to the Ministry of Health, from which part of the piyments
to the Contractor are being made:

(a) The Ministry of Health is obligated to notify the Contiactor of

such suspension within 7 days of having received the Goy2rnment
of Liberia’s suspension notice.

(b) If the Contractor has not received sums due it within the 28 days

for payment provided for in Sub-Clause 40.1, the Contra:tor may
immediately issue a 14-day termination notice.




Section IX. Particular Conditions of Contract

A. General

GCC 1.1 " : "
d) The financing institution is: Ministry of Education/Government of Liberia
g)C CL1l | 1he Ministry of Education is

Client: Ministry of Education

Attention: Procurement Director

Ministry of Education

Ministerial Complex. Congo Town

Contact #: 0886956272/0770293879

Email address: mmanobah@moe.gov.Ir and copy to the
GCC 1.1 | The Intended Completion Date for the whole of the Works shall be: two (2) Hlonths
(v) after contract signing
GCC 1.1 | The Project Manager is the DPE, Ministry of Education
y)
GCC 1.1 | The lots and location are as follows: Construction of No. 25 Wash Faciliti¢s for
(aa) Public Schools
GCC 1.1 | The Start Date shall be: upon notice to proceed and signing of contract.
(dd)
GCC 1.1 | The Works consist of:
(hh)

% Mobilization

» Site clearance

» Completion of all foundations up to floor slab (Reinforcement, concrete,
masonry, etc.) where applicable

» Complete structure blocks work for superstructure

7 Elevation

» Complete all roofing works (with ceiling installation)

» Plastering

» Complete all rough electrical/plumbing work

» Carpentry works (door frames & window installation, etc.)

» Complete all doors & window works

5 Ironmongery & related miscellaneous specialties

> Complete titling works

» Complete painting works

» General finishing

> Special construction (septic tank and manholes)

> Miscellaneous specialties works

5 All other unfinished works in accordance to the Technical Spec fication
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Note: See attached the drawings and scope of Works. The

understanding the requirement/challenges

site visitations is critical to

GCC2.2

Sectional Completions are:

5
>
>
>

Erection of Foundation

Elevation

General Finishing
Final acceptance by P.E

GCC
2.3(i)

The following documents also form part of the Contract:

Drawing

Accepted BOQ

Scope of Work

Payment Schedule

Letter of Award & Acceptance

GCC3.1

The language of the contract is English

The law that applies to the Contract is the law of Liberia/PGCC

GCCs51

The Project manager may hot del

egate any of his duties and responsibilities.

GCC9.1

Key Personnel:

1. Site Engineer: must have ba

with 5 years working experience in constructions.

2. Project

Design, with at least 5 years of working experience.

ckground in Project Manager or BSC in Civ | engineer

architect must have a minimum of associate Degree in Architect iral

3 Skill foreman must have minimum of 5 years of working experience in imilar

works
N | Position Qualification No. Total Exper ence
0. Requi | Work In S milar
red Experienc | Work ~ for
e for each | each
(years) (yeart)
1. | Contractor | BSc Civil | 1 4 3
5 Engineering/Building
Representa Technology/Construction
tive Management/Constructio
n Project Management.
2. | Site Agent | AA Civil Engineering/ | 1 4 3
AA. Building
Technology
3. | Architect | BSc of | 1 3 2
Architecture/Building
Construction Technology
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| 4. | Quantity | AA Building Technology | 1 3 2
Surveyor | |
5. | Mason Diploma in |1 4 3
Superinten | Masonry/General
dent Construction from
reputable vocational
institute ||
6. | Carpentry | Diploma in Carpentry/ | 1 4 3
Superinten | General Construction
dent from reputable vocational
institute |
7 | Electrical | Diploma in Electricity | 1 4 3
Superinten | from reputable vocational
dent institute | |
8 | Plumbing | Diploma in Plumbing | 1 4 3
Superinten | from reputable vocational
|| dent institute | |

The Bidder shall provide details of the Ke
that the Bidder considers appropriate to pe

y Personnel and such other Key Pe sonnel
form the Contract, together with t eir

academic

GCC 13.1 | The minimum insurance amounts and deductible: The Responsive bidders sk all
ensure that all personnel and equipment assigned to the project site are cover 2d under
an Insurance scheme at no cost to the Ministry of Health

GCC 14.1
Lots Data are:
Mental Health Hospital compound
Note. see more detail in scope of works on the flash drive that will be
pickup at the Ministry of Health to avoid unauthorized access.

GCC 20.1 | The Site Possession Date(s) shall be: within 7 days upon contract award
notification to the responsive bidder.

GCC 23.1 | Appointing Authority for the Adjudicator: PGCC CARP/GOL

&

GCC23.2

GCC 24.3 | Hourly rate and types of reimbursable expenses to be paid to the Adjudicatcr: to be
determined during negotiation

GCC 24.4 | Institution whose arbitration procedures shall be used: CARP/PGCC

B. Time Control
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GCC 26.1 | The Contractor shall submit for approval a Program for the Works within 7 ¢ays
from the date of the Letter of Acceptance.

C. Quality Control
GCC 34.1 \ The Defects Liability Period is: 4 months
D. Cost Control

GCC 44.1 | The currency of the Ministry of Health’s country is: USD only
GCC 45.1 | The Contract is not subject to price adjustment in accordance with GCC Clause 45,

GCC 46.1 | The proportion of payments retained is: 10 percent

GCC 47.1 | The liquidated damages for the whole of the W- -
maximum amount of liquidated damages for the whole of the Works is 3/1(0 of the

final Contract Price.

GCC 49.1 | The Ministry prefer a contractor with the ability to pre-finance in full or on ‘he basis
of milestone (50/40/10). However, where in the case an-Advance Paynrents shatt-be—
requested: the MOH will pay at most 60% of the total Cost of the project ind shall
be paid to the Contractor no later than 2 weeks after signing of contract. ] his
payment is subject to an advance payment guarantee from a reputable Bank in
Liberia.

GCC 50.1 | The Performance Security amount is 20% of the contract value

E. Finishing the Contract

GCC 57.2 | The maximum number of days is: 7 working days.
(2
GCC 58.1 | The percentage to apply to the value of the work not completed, representig the
L Ministry of Health’s additional cost for completing the Works, is 5%.
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Section X — Particular Conditions of Contract

Section X - Contract Forms

This Section contains forms which, once completed, will form part of the Contract. The forms for
Performance Security and Advance Payment Security. when required, shall only be combleted by the
successful Bidder after contract award.

Table of Forms

Letter of Acceptance .... ewaseeiiiionis veseessssessssstsesessasiesEsEIeSsessasttasssEaNaeTessrausTssats 31
COMIACE AZIEEIMIENE.ccvvverrssssssessssssmsssssusessassisssssmmsssssasss s Imss s tus st S 35
Performance Security (Government of Liberia GUATANTE.)...ccecsessssssssssassssssussansssassassaces H
Performance Security (Performance Bond)......... ST e |
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Letter of Acceptance

[ on letterhead paper of the Ministry of Health/

This is to notify vou that your Bid dated . .. finsert datef .. . . for execution GEthes « o e e [insert
name of the contract and identification number, as given in the GCC| .. .. ... . .. for the Acce] ted Contract
Amountof......... [insert amount in numbers and words and name of currencyj. as corrected ind modified
in accordance with the Instructions to Bidders is hereby accepted by our Agency.

You are requested to furnish the Performance Security within 28 days in accordance with the
Conditions of Contract, using for that purpose the of the Performance Security Forri included in
Section X. Contract Forms, of the Bidding Document.

[Choose one of the following statements:]

We accept that  [insert the name of Adjudicator proposed by the Bidder] be
appointed as the Adjudicator.

[or]

We do not accept that finsert the name of the Adjudicator propos d by the Bidder|
be appointed as the Ad] udicator, and by sending a copy of this Letter of Z.cceptance 10

__Jinsert name of the Appointing Authority], \1e Appointing
Authority, we are hereby requesting such Authority to appoint the Adjudicator in accorcance with ITB
43.1 and GCC 23.1.

AULHOTIZEA SIENAIUIE ...oocverserrrmsssinssssssesssssessssss s rans s s T

Name and Title 0f SIZNAOTY:! ....ccovverrecrimmimmsssssssssrs sy —-

NAIE OF ABEIICY:  .ovvvoremssseeessssssssssssssssssassssssamssss s msss st s s s e

Attachment: Contract Agreement




Section IX — Particular Conditions of Contract 3-3¢

Contract Agreement

THIS AGREEMENT made the . . . . .. dayof................ S ,between. .. .. | 1ame of the
Ministry of Health/. . .. .. . . . . (hereinafter “the Ministry of Health™), of the one part, and . . . .. | 1ame of the
Contractor]. . . . .(hereinafter “the Contractor™), of the other part:

WHEREAS the Ministry of Health desires that the Works known as . . . .. [name of the Ccatract]. . . .
should be executed by the Contractor, and has accepted a Bid by the Contractor for the exe ution and
completion of these Works and the remedying of any defects therein,

The Ministry of Health and the Contractor agree as follows:

1. In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
Agreement. This Agreement shall prevail over all other Contract documents.

(1) the Letter of Acceptance

(i)  the Letter of Bid

(i)  the addenda Nos (if any)

(iv)  the Particular Conditions

(v)  the General Conditions of Contract, including appendix;

(vi)  the Specification

(vii) the Drawings

(viii) Bill of Quantities; 2 and

(ix)  any other document listed in the GCC as forming part of the Contract,

3. In consideration of the payments to be made by the Ministry of Health to the Chntractor as
specified in this Agreement, the Contractor hereby covenants with the Ministry of Health tc execute the
Works and to remedy defects therein in conformity in all respects with the provisions of the Contract.

4, The Ministry of Health hereby covenants 10 pay the Contractor in consideration of the execution
and completion of the Works and the remedying of defects therein, the Contract Price or such other sum
as may become payable under the provisions of the Contract at the times and in the manner prescribed
by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of . . .. fname of the borrowing country] . . .. on the day, moith and year
specified above.

Signedby: . Signedby:
for and on behalf of the Ministry of Health for and on behalf the Contractor
in the in the
presenpeofl e presenceof: M
Witness, Name, Signature, Address, Date Witness, Name, Signature, Address, Date

2 In Jump sum contracts, delete “Bill of Quantities™ and replace with “Activity Schedule.”
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Performance Security (Government of Liberia Guarantez)

Option 1: (Government of Liberia Guarantee)
[Guarantor letterhead or § WIFT identifier code]
Beneficiary: [insert name and Address of Ministry of Health/
Date: _ /Insert date of issue/
PERFORMANCE GUARANTEE No.: /Insert guaraniee reference number |
Guarantor: |/nsert name and address of place of issue, unless indicated in the letterhead,
We have been informed that _ /insert name of Contractor. which in the case of a joint ven ure shall be the
name of the joint venture] (hereinafter called "the Applicant") has entered into Cont act No. [insert
reference number of the contract] dated [insert date] with the Beneficiary, for the execu ion of _ [insert
name of contract and brief description of Works] (hereinafter called "the Contract").

Furthermore. we understand that, according to the conditions of the Contract, a performaice guarantee 1S
required.

At the request of the Applicant, we as Guarantor. hereby irrevocably undertake to pay the Beneficiary any
sum or sums not exceeding in total an amount of /insert amount in figures] ( ) [nsert amount in
words],' such sum being payable in the types and proportions of currencies in which the Contract Price is
payable, upon receipt by us of the Beneficiary’s complying demand supported by tie Beneficiary’s
statement, whether in the demand itself or in a separate signed document accompanying ¢ identifying the
demand, stating that the Applicant is in breach of its obligation(s) under the Contract, without the

Beneficiary needing to prove or to show grounds for your demand or the sum specified therein.

This guarantee shall expire, no later than the ... Day of ......, 2... 2 and any demand for payment under it
must be received by us at this office indicated above on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Reyision, ICC
Publication No. 758, except that the supporting statement under Article 15(a) is hereby e cluded.

[signature(s)]

Note: All italicized text (including footnotes) is for use in preparing this form and siall be deleted

from the final product.

: The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amoun_specified in the
Letter of Acceptance, less provisional sums, if any, and denominated either in the currency(cies) of tl e Contract or a
fieely convertible currency acceptable to the Beneficiary.

Insert the date twenty-cight days after the expected completion date as deseribed in GC Clause 53.1. The Employer should
note that in the event of an extension of this date for completion of the Conlract, the Employer would need to request an
extension of this guarantee from the Guarantor. Such request must be in writing and must be made | rior to the expiration
date established in the guarantee. In preparing this guarantee, the Employer might consider adding he following text to
the form, at the end of the penultimate paragraph: “The Guaranior agrees to a one-time extension g ‘this guarantee for a
period not 1o exceed [six months] [ one year], in response Lo the Beneficiary's written request for such extension, such
request to be presented to the Guarantor before the expiry of the guarantee. ”
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Performance Security (Performance Bond)

Option 2: Performance Bond

By this Bond /insert name of Principal] as Principal (hereinafter called “the Contractor™) anc [insert
name of Surety] as Surety (hereinafter called “the Surety™), are held and firmly bound unto [ #sert name
of Ministry of Health] as Obliger (hereinafier called “the Ministry of Health™) in the amount of [insert
amount in words and figures]. for the payment of which sum well and truly to be made in th¢ types and
proportions of currencies in which the Contract Price is payable, the Contractor and the Sure y bind
themselves. their heirs, executors, administrators, successors and assigns, jointly and several y. firmly by
these presents.

WHEREAS the Contractor has entered into a written Agreement with the Ministry of Health: dated the .
dav of . 20 _ for [name of contract and brief description of Works] in
accordance with the documents, plans, specifications, and amendments thereto, which to the extent herein
provided for, are by reference made part hereof and are hereinafter referred to as the Contract.

NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and
faithfully perform the said Contract (including any amendments thereto). then this obligatiol shall be null
and void: otherwise, it shall remain in full force and effect. Whenever the Contractor shall b2, and
declared by the Ministry of Health to be, in default under the Contract, the Ministry of Heal’ h having
performed the Ministry of Health’s obligations thereunder. the Surety may promptly remedy the default,
or shall promptly:

(1) complete the Contract in accordance with its terms and conditions; or

(2) obtaina Bid or bids from qualified Bidders for submission to the Ministry of Heulth for
completing the Contract in accordance with its terms and conditions, and upon ¢ atermination
by the Ministry of Health and the Surety of the lowest responsive Bidder, arrang? for a
Contract between such Bidder and Ministry of Health and make available as wo k progresses
(even though there should be a default or a succession of defaults under the Cor ract or
Contracts of completion arranged under this paragraph) sufficient funds to pay t1e cost of
completion less the Balance of the Contract Price: but not exceeding, including yther costs and
damages for which the Surety may be liable hereunder, the amount set forth in the first
paragraph hereof. The term “Balance of the Contract Price,” as used in this pari graph, shall
mean the total amount payable by Ministry of Health to Contractor under the Cintract, less the
amount properly paid by Ministry of Health to Contractor; or

(3) pay the Ministry of Health the amount required by Ministry of Health to complite the Contract
in accordance with its terms and conditions up to a total not exceeding the amo it of this
Bond.

The Surety shall not be liable for a greater sum than the specified penalty of this Bond.

Any suit under this Bond must be instituted before the expiration of one year from the datc of the issuing
of the Taking-Over Certificate.

No right of action shall accrue on this Bond to or for the use of any person or corporation Hther than the
Ministry of Health named herein or the heirs, executors, administrators, Successors, and a¢signs of the
Ministry of Health.
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In testimony whereof, the Contractor has hereunto set his hand and affixed his seal. and th Surety has
caused these presents to be sealed with his corporate seal duly attested by the signature of s legal

representative, this day of 208 .
SIGNED ON on behalf of |
By in the capacity of |-

In the presence of |-

SIGNED ON on behalf of |-

By in the capacity of |l

In the presence of e
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Advance Payment Security

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [Insert name and Address of Ministry of Health/

Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference number |

Guarantor: /Insert name and address of place of issue, unless indicated in the letterhead]

We have been informed that [insert name of Contractor, which in the case of a joint ventuie shall be the
name of the joint venture] (hereinafter called “the Applicant”) has entered into Contrat No. [insert
reference number of the contract ] dated [insert date] with the Beneficiary, for the execution cf /insert name
of contract and brief description of Works/ (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance fayment in the
sum [insert amount in figures] () [insert amount in words] is to be made against an advance payment
guarantee.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the Egneficiary any
sum or sums not exceeding in total an amount of [insert amount in figures ] ( ) insert amount
in words]' upon receipt by us of the Beneficiary’s complying demand supported by the Beneficiary’s

statement, whether in the demand itself or in a separate signed document accompanying or dentifying the
demand, stating either that the Applicant:

(a) has used the advance payment for purposes other than the costs of mobilization ir respect of the
Works; or

(b) has failed to repay the advance payment in accordance with the Contract conditions, specifying
the amount which the Applicant has failed to repay.

A demand under this guarantee may be presented as from the presentation to the Guaranto’ of a certificate
from the Beneficiary’s Government of Liberia stating that the advance payment referred to above has been
credited to the Applicant on its account number /insert number] at [insert name and addres: of Applicant’s
Government of Liberia]..

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment repaid by the Applicant as specified in copies of interim statements ot payment certificates which
shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a cojy of the interim
payment certificate indicating that ninety (90) percent of the Accepted Contract Amount, less provisional

' The Guarantor shall insert an amount representing the amount of the advance payment and denominatcd either in the
currency(ies) of the advance payment as specified in the Contract, or in a freely convertible currency a ceplable to the
Employer.
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sums. has been certified for payment, or on the [insert day] day of [insert month], 2 [insert year],?
whichever is earlier. Consequently, any demand for payment under this guarantee must be received by us
at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 201C Revision. ICC
Publication No. 758, except that the supporting statement under Article 15(a) is hereby ex¢ luded.

[signature(s) |

Note: All italicized text (including footnotes) is for use in preparing this form and shall he deleted from

the final product.

=

Insert the expected expiration date of the Time for Completion. The Employer should note that in the event of an extension
of the time for completion of ‘the Contract, the Employer would need 1o request an extension of this g rarantee from the
Guarantor. Such request must be in writing and must he made prior to the expiration date established in the guarantee. In
preparing this guarantee, the Employer might consider adding the following text to the form, at the e id of the penultimate
paragraph: “The Guarantor agrees o a one-time extension of this guarantee for a period not to exceed [six months] [one
year], in response to the Beneficiary's written request for such extension, such request to be presented to the Guarantor

before the expiry of the guarantee. Y’
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Annex |
Conflict of Interest Form---Applicable

Date: [insert date (as day. month and vear) of Bic Submission]
Invitation for Bid No.: /inscrt No of II'B/

To: [insert complete name of Ministry of Health|
We. the undersigned, declare that:

1. A Bidder shall not have a conflict of interest. All bidders found to have conflict of in erest shall be
disqualified. Bidders may be considered to have a conflict of interest with one or nore parties in
this bidding process, if they:

(a) are or have been associated in the past, with a firm or any of its affiliates which have been engaged by the Ministry »f Health to provide

consulting services for the preparation of the design, specifications, and other documents to be used for the procure nent of the goods to
be purchased under these Bidding Documents; or

(b) submit more than one bid in this bidding process, except for alternative offers permitted under ITB Clause 13. Ho /ever, this does not
limit the participation of subcontractors in more than one bid;

Signed: [insert signature of person whose name and capacity are shown
In the capacity of [insert legal capacity of person signing the Bid Submission IForm |

Name: [insert complete name of person signing the Bid Submission Form]

Duly authorized to sign the bid for and on behalf of: [insert complete name of Bidder!

Dated on day of , [insert date of signing]
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Annex |l

CODE OF CONDUCT FOR SUPPLIERS/SERVICE PROVIDERS FORM

A. Introduction

1. Asamajor financing institution in the fight against AIDS, tuberculosis and malaria, he Government
of Liberia recognizes the importance of accountability for suppliers and trinsparency and
predictability in its operations.

2 As stated in its Framework Document, a core principle of the Government of Libg¢ria is to operate
in an open, transparent and accountable manner. Consistent with this core principle, ‘he Government
of Liberia will work to ensure all its financing activities, including its corporate jrocurement and
grant operations, and staff adhere to the highest ethical standards.

3. The goal of this Code of Conduct ("Code") is to enlist suppliers' commitment to n aintain integrity
of the Government of Liberia-funded grant operations and corporate procurem 2nt activities in
compliance with this core Government of Liberia principle.

4. The Government of Liberia will regularly review and revise this Code, when n:eded, to reflect
changes in best practice, lessons learned and feedback from partners.

B. Scope of this code

5 This Code requires all bidders, suppliers, agents, intermediaries, consultants and contractors
("Suppliers"). including all affiliates, officers. employees, subcontractors, agents and iitermediaries of
Suppliers (each a "Supplier Representative"), to observe the highest standard of ethics i1 Government of
Liberia-funded activities regarding supply of goods and/or services to the Government of Liberia or any
recipient of Government of Liberia financing, including principal recipients, sub recipients other recipients,
country coordinating mechanisms, procurement agents and first- line buyers.

6. The principal recipients, sub recipients, other recipients, country coordinating mechanisms, procurement
agents and first-line buyers must ensure that this Code is communicated to and complied v ith by all of their
Suppliers. Suppliers will ensure that this Code is communicated to all their Supplier Re resentatives and
will take reasonable steps to ensure compliance by Supplier Representatives, including by 'aking immediate
action in cases of non-compliance. Breaches of this Code may result in a decision by th: Government of
Liberia to sanction the Supplier and/or Supplier Representative involved, suspend disbu sements to grant
recipients or cancel funding.

C. Fair and Transparent Practice

7 The Government of Liberia does not tolerate corrupt, fraudulent, collusive, anti- comps titive or coercive
practices of any kind involving its resources, including grant funds. The Government of Liberia will take
strong, immediate action in all circumstances where it determines that there is substar live and credible
evidence of corrupt, fraudulent, collusive, anti-competitive or coercive practices as defin :d hereunder.

8. Suppliers and Suppliers Representatives are expected to participate in procurement pro¢esses in a manner
that is transparent, fair, accountable and honest, including by complying with all ap licable laws and
regulations regarding fair competition as well as recognized standards of good procuremn:znt practice.

9. Suppliers and Suppliers Representatives are expected to respond to solicitations in an honest, fair, and
comprehensive manner, accurately reflecting their capacity to satisfy the requirements st out in the bid or
contract documents. They are expected to follow all of the rules established for each prczurement process.
and only submit bids and enter into contracts if they can and will fulfill all obligations o “the contract.

10. Suppliers and Supplier Representatives will not, directly or indirectly, including th-ough an agent or
other intermediary, engage in corrupt, fraudulent. collusive, anti-competitive or CO€ -cive practices in
bidding for, or performing, a Government of Liberia- financed contract or activity.

For these purposes:
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e Corrupt practice means the offering, promising, giving, receiving, or soliciting  directly or
indirectly, anything of value or any other advantage to influence improperly the actichs of another
person or entity:

e Fraudulent practice means any act or omission. including a misrepresentation, that mowingly or
recklessly misleads, or attempts to mislead, a person or entity to obtain a financial o1 other benefit
or to avoid an obligation: ’

e Coercive practice means any act or attempt to influence improperly the decisions o~ actions of a
person or entity by impairing or harming, or threatening to impair or harm, directly or indirectly.
such person or entity or their property.

e Collusive practice means an arrangement between two or more persons or entitie; designed to
achieve an improper purpose, including influencing improperly the actions of anoiner person or
entity;

e Anti-competitive practice means any agreement, decision or practice which has as its cbject or effect
the restriction or distortion of competition in any market.

11. Suppliers and Supplier Representatives will not solicit, offer, give or receive, or promise or represent
{o offer, give or receive, fees, gratuities, rebates, gifts, commissions, or other payments, exce it as disclosed
in full to the Government of Liberia or the grant recipient, in connection with the procuren ant process or
in contract execution.

12. Information, data, know-how and documents obtained from participating in Governmer{ of Liberia or
grant recipient procurement processes, or in the course of performing a Government of Liyeria-financed
contract, must under no circumstances be made available to any third parties for the purjose of giving
existing or potential Suppliers a preferential position or advantage in relation to tender. or any other
procurement processes of the Government of Liberia or the applicable grant recipient, wi hout the prior
written consent of the Government of Liberia.

D. Compliance with laws

13, Suppliers and Supplier Representatives will comply with all applicable laws and regulaticns in countries
where they do business, as well as the publicized rules, regulations and policies of the GGovernment of
Liberia that apply to their areas of work.

14. Suppliers and Supplier Representatives will ensure that Government of Liberia resources received by
them are not used to support, finance or promote violence. aid terrorists or terrorist-related ctivity or fund
organizations known to support terrorism

15. Suppliers and Supplier Representatives will not engage in money-laundering activities This includes
any kind of activity which hides or is intended to hide the fact that funds have been obtaiied illegally or
are connected with the proceeds of crime, e.g. through fraud or bribery or other illegal actitity.

E. Access and Cooperation 16. Suppliers and Suppliers Representatives are expected to miintain accurate
and complete records in appropriate books of account of all financial and business trai sactions under
Government of Liberia-financed contracts for a minimum period of five years after the date of last payment
made under the Government of Liberia-financed contract.

17. Suppliers and Suppliers Representatives are expected to cooperate with the Governmer t of Liberia and
comply with any reasonable request, in the opinion of the Government of Liberia, of 1's Office of the
Inspector General (OIG) and other agents or representatives of the Government of Liberia to allow access
to relevant staff and to inspect any relevant accounts and records and other documents reliting to bidding
for and performing Government of Liberia-financed contracts.

18. Suppliers and Suppliers Representatives will provide at all times any assistance riquested by the
Government of Liberia to enable the Government of Liberia to comply with any legél, regulatory or
statutory requirement applying to it.

19. The Government of Liberia expects its grant recipients to take timely and appropriate ac ion in situations
where a grant recipient becomes aware that any of its representatives or the beneficia'y of a contract
financed by the Government of Liberia grant has engaged or is suspected of engaging in colrupt, fraudulent,
collusive, anti- competitive or coercive practices in connection with the procurement or performance of that
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contract. The Government of Liberia will impose sanctions that the Government of Liberia d :ems necessary
if it considers at any time that a grant recipient has not taken timely and appropriate actior satisfactory (o
the Government of Liberia in such situations.
F. Publicity and Advertising
20. Suppliers and Supplier Representatives will not, without the Government of Liberig s prior written
consent,
[ use the Government of Liberia's name or logo in publicity or advertising;
I use their direct or indirect business-relationship with the Government of Libe 1a to imply an
endorsement by the Government of Liberia of their goods and services, and
[II. make any representation or statement for or on behalf of the Government of Liberia. G. Full and
Open Disclosure and Conflicts of Interest

21. Suppliers will disclose to the Government of Liberia prior to entering into a contrac or at any time
during the performance of contract whether they, or any Supplier Representatives, are subject to any
sanction or temporary suspension imposed by any major international financing institution br organization,
such as the UN or World Government of Liberia Group.
22. Suppliers will disclose to the Government of Liberia or the grant-recipient actual, percei ed, or potential
conflicts of interest involving the Supplier or any Supplier Representative ("Conflict of Interest"). The
Government of Liberia considers a Conflict of Interest to be a situation in which a party Fas interests that
could improperly influence that party's performance of official duties or responsibilities, contractual
obligations, or compliance with applicable laws and regulations, and that such Conflict of Interest may
contribute to or constitute a prohibited practice under this Code. To ensure that Suppliers un ler Government
of Liberia-financed contracts observe high standards of ethics, the Government of L beria will take
appropriate actions to manage such Conflicts of Interest or may reject arequest for funding or disbursement
if it determines that a Conflict of Interest has compromised, or risks compromising, the integrity of any
procurement process.
23. Suppliers will not apply or seek to apply undue influence on the decision-making Hrocesses of the
Government of Liberia and will not engage in any conduct that breaches or facilitates tie breach of the
Government of Liberia's Policy on Conflicts of Interest.
24. Suppliers are expected to notify the Government of Liberia as soon as they have krowledge of any
integrity concern involving or affecting Government of Liberia resources and grant fundin ;, whether or not
it involves the Supplier or a Supplier Representative. For  further i ormation, see
htlps://mvw.ispeakoutnow.org/home—page/ H The United Nations Global Compact for responsible
corporate citizenship
25 The United Nations Global Compact is a voluntary international corporate citizenship hetwork initiated
to support the participation of both the private sector and other social actors to adv nce responsible
corporate citizenship and universal social and environmental principles to meet thz challenges of
globalization (see www.unglobalcompact.org). The Government of Liberia strongly encourages all
Suppliers to actively participate in the Global Compact.
26, In accordance with the ten principles outlined in the UN Global Compact. Suppliers will be expected
to:

a. support and respect the protection of internationally proclaimed human rights:

b. ensure that they are not complicit in human rights abuses:
uphold the freedom of association and the effective recognition of the right to collective bargaining;
d. support the elimination of all forms of forced and compulsory labour:
d. support the effective abolition of child labour:
e. support the elimination of discrimination in respect of employment and occupatic 1
f support a precautionary approach to environmental challenges:
g
h
1

o

undertake initiatives to promote greater environmental responsibility;
encourage the development and diffusion of environmentally friendly technologics: and
work against corruption in all its forms. including extortion and bribery.
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I. Child Protection
27. Suppliers and Supplier Representatives are expected to safeguard and protect the rights of all children,
irrespective of ability, ethnicity, faith, gender, sexuality and culture.
28. The Children’s Rights and Business Principles (see http://childrenandbusiness.org/. provide a
framework for business to respect and support children’s rights. The Government of Lib¢ria strongly
encourages all Suppliers to adopt and apply these principles, which include:
* Meet their responsibility to respect children’s rights and commit to supporting the hurian rights of
children
e Contribute to the elimination of child labour, including in all business activities ¢nd business
relationships
e Ensure the protection and safety of children in all business activities and facilities
e Provide decent work for young workers, parents and caregivers
* Ensure that products and services are safe, and seek to support children’s rights throug1 them
e Use marketing and advertising that respects and support children’s rights
* Respect and support children’s rights in relation to the environment and to land acquisi ion and use
* Respect and support children’s rights in security arrangements
¢ Help protect children affected by emergencies
¢ Reinforce community and government efforts to protect and fulfill children’s right

29. Consistent with the provisions of the ILO Convention on the Worst Forms of Child Labcur (Number
182), Suppliers must prohibit forced or compulsory labour in all its forms, including all forms « fslavery or
practices similar to slavery, such as the sale and trafficking of children, debt bondage and serfdom and
forced or compulsory labour. including forced or compulsory recruitment of children for use in armed
conflict; child prostitution and pornography; using children for illicit activities, in particilar for the
production and trafficking of drugs: and work which is likely to harm the health, safety or v/ellbeing of
children.

30. Consistent with the provisions of the ILO Miminum Age Convention (Number 138), Suj pliers must
not employ:

a) children below 14 years of age or, if higher than that age, the minimum age of employme 1t permitted
by the law of the country or countries where the performance, in whole or in part, of a ccntract takes
place, or the age of the end of compulsory schooling in that country or countries, v hichever is
higher; and

b) persons under the age of 18 for work that, by its nature or the circumstances in which it is carried
out, is likely to harm the health, safety or wellbeing of such persons. J. Protection {-om Sexual
Exploitation and Abuse and Sexual Harassment

31. Supplier and Supplier Representatives are prohibited from engaging in sexual exploitatior and abuse.
and sexual harassment. For purposes of this Code:

e Sexual exploitation is any actual or attempted abuse of a position of vulnerability, differential
power, or trust, for sexual purposes, including, but not limited to, profiting monetarily socially or
politically from the sexual exploitation of another.

¢ Sexual abuse means the actual or threatened physical intrusion of a sexual nature, whet ier by force
or under unequal or coercive conditions.

e Sexual harassment is any unwelcome conduct of a sexual nature that might reasonably e expected
or be perceived to cause offense or humiliation. Sexual harassment may involve any ¢onduct of a
verbal, nonverbal or physical nature, including written and electronic communicatior s, and may
occur between persons of the same or different genders.




